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By Mr. HILL of Connecticut: Resolution of the State and
county officers of the Ancient Order of Hibernians of Connecti-
cut, in favor of the erection of a monument to the memory of
Commodore John Barry—to the Committee on the Library.

By Mr. HINSHAW: Petition of citizens of Nebraska, in favor
of Hepburn-Dolliver bill—to the Committee on the Judiciary.

Also, petition of the postmaster of Geneva, Nebr., relative to
clerk hire in third-class post-offices—to the Committee on the
Post-Office and Post-Roads.

By Mr. HITT: Resclutions of Robert Hale Post, No. 536, of
Faulton, T11., and Rochelle Post, No. 548, of Rochelle, Ill., Grand
Army of the Republic, in favor of a service-pension bill—to the
Committee on Invalid Pensions,

By Mr. LACEY: Resolution of Tom Connor Post, No. 399,
Grand Army of the Republic, Department of Iowa, in favor of a
service-pension bill—to the Committee on Invalid Pensions.

By Mr. LITTLEFIELD: Resolution of Joseph E. Colby Post,
Grand Army of the Republic, Department of Maine, in favor of
a service-pension bill—to the Committee on Invalid Pensions.

By Mr. MAHON: Resolutions of Colonel Peter B. Housum Post,
No. 309; Captain John E. Walker Post, No. 287, and John C.
Arnold Post, No. 407, Department of Pennsylvania, Grand Army
of the Republic, in favor of a service-pension bill—to the Com-
mittee on Invalid Pensions.

By Mr. MARSHALL: Petition of G. B. Smith and 18 others, of
Cogswell, N. Dak., and F. RB. Shaw and 37 others, of Pembina,
N. Dak., in favor of the passage of the Hepburn-Dolliver bill—to
the Committee on the Judiciary.

By Mr. MIERS of Indiana: Petition of citizensof Monroe City,
Ind., protesting against a parcels-post bill—to the Committee on
the Post-Office and Post-Roads.

By Mr. PRINCE: Resolutions of John Wood Post, No. 96, of

uincy, I1l., and Josigh P. Jasley Post, No. 542, of Camp Point,

., Grand Army of the Republie, in favor of a service-pension
bill—to the Committee on Invalid Pensions.

By Mr. RAINEY: Resolutions of W. W. H. Lawton Post, No.
438, of Griggsville, I1L; Dick Gilmer Post, No. 515, of Pittsfield,
1L, and J. Q. A. Jones Post, No. 526, of Havana, IIL., Grand
Army of the Republic., in favor of a service-pension bill—to the
Committee on Invalid Pensions.

By Mr. RHOBERTS: Resolution of H. M. Warren Post, No. 12,
Grand Army of the Republic, of Wakefield, Mass., in favor of a
sarvice-pension bill—to the Commitee on Invalid Pensions.

By Mr. ROBINSON of Indiana: Pefition of 8. Bash & Co., of

Fort Wayne, Ind., in favor of bill H. R. 6278, to define the duties | be

of the Interstate Commerce Commission—to the Commiftee on
Interstate and Foreign Commerce. .

By Mr. RYAN: Papers to accompany bill H. R. 8078, to pen-
sion William J. Mosier—to the Committee on Invalid Pensions.

Also, petition of Cigar Makers’ Union No. 2, of Buffalo, N. Y.,
favoring passage of bill H. R. 6—to the Committee on Ways and
Means.

Also, petition of Greater New York District Council, United
Brotherhood of Carpenters and Joiners of America, against em-

ymenil:g enlisted men as carpenters—to the Committee on
ilitary Affairs.

By Mr. SHERMAN: Resolution of Little Falls (N. Y.) State
Grange, relative to legislation for good roads—to the Committee
on Agriculture.

By Mr. SHOBER: Resolutions of William G- Mitchell Post, No.
559, Grand Army of the Republic, Department of New York, and
General W. S. Hancock Regiment, No. 15, Union Veterans’
Union, Department of New York and New Jersey, in favor of a
service- ion bill—to the Committee on Invalid Pensions.

By Mr. SPARKMAN: Resolution of the Board of Trade of
Fernandina, Fla., relative to the treaty between the United States
and the Republic of Panama—to Committee on Foreign

Affairs.

By Mr. SPERRY: Resolution of the Ancient Order of Hiber-
nians of Connecticut, favoring the erection of amonument to the
memory of John Barry—to the Committee on the Library.

By Mr. STEPHENS of Texas: Petition of Rev. J. H. Gambrell
and others, of Tyler, Tex., in favor of the passage of the Hepburn-
Dolliver bill—to the Committee on the Judiciary.

By Mr. SULZER: Petition of vessel owners, fishermen, and
others, relative to paying bounty on dogfish to insure their exter-
mination—to the (ggmmtbae on the Merchant Marine and Fish-
eries,

Also, petition of Greater New York Distriet Council, United
Brotherhood of Carpenters and Joiners of America, against em-
E%fﬂ'ment of enlisted men as carpenters—to the Committee on

Bymh‘z VAN VOORHIS: Papersto accomguy bill granting an
increase of pension to Alfred S. Wood—to the Committee on
valid Pensions.

. By Mr. WANGER: Resolutionsof Lieutenant John W, Fisher
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Post, No. 101; T. H. Wynkoop Post, No. 427, and George Smith
Post, No. 79, Grand Army of the Republic, Department of Penn-
sylvania, in favor of a service-pension bill—to the Committee on
Invalid Pensions.

Also, pefition of Joseph T. Fitzpatrick, of Norristown, Pa., for
the erection of a monument to Commodore John Barry—to the
Committee on the Library.

By Mr. WARNOCK: Resolution of Boggs Post, No. 518, Grand
Army of the Republic, of Huntsville, Ohio, in favor of a service-
pension bill—to the Committee on Invalid Pensions.

By Mr. WEEMS: Papers to accompany House bill granting an
increase of pension to Mathew S. Priest—to the Committee on In-
valid Pensions,

HOUSE OF REPRESENTATIVES.

SATURDAY, January 80, 190},

The House met at 12 o’clock m.
Prayer by the Chaplain, Rev. HENrRY N. CoupEx, D. D,
The Journal of yesterday’s proceedings was read and approved.

URGENT DEFICIENCY BILL.

On motion of Mr. HEMENWAY, the House resolved itself into
Committee of the Whole on the state of the Union (Mr. TAWNEY
in the chair) and resumed the consideration of the bill (H. R. 10954)
making appropriations to supply urgent deficiencies in the appro-
priations for the fiscal year ending June 80, 1904, and for prior
years, and for other purposes.

Mr. FULLER. Mr. Chairman, I listened with a great deal of
interest yesterday to the learned and able discussion by the gen-
tleman from Maine [Mr. LITTLEFIELD] on the point of order now
before the committee. I recognize the fact that he isa great
lawyer and that his opinion is entitled to much weight with this
committee. But I must differ with him in the conclusion he
reaches upon the point before the committee. I agree with
him ﬁﬂeg as to his first statement, that the only guestion that can
be raised upon this point of order or before this committes is
whether or not this is the second session of the Fifty-eighth Con-
gress or whether we are now in the first session, because that ses-
sion was a8 much a regular session as any session of Congress
that could be held. :

If we are now in the second or so-called * ? gession of
the Fifty-eighth Congress, then I agree with him that there can
no question that it was the duty of the Committee on Appro-
priations to inclnde in the bill reported by that committee this
appropriation for the mileage of Members at this session.

ﬂt;t ﬂéﬁw with l}i::lahgn the OH:;II; roposition, that we are now
in the session o Fifty-ei gress. My opinion is
that that session, called by the President, upon an extraordinary
occasion, came to an end at the hour of 12 o’clock noon on the
7th day of December, when we were, under the Constitution, and
have ever sinece been in another, the regular or second session of
the Fifty-eighth Congress.

This so-called ** regular " session is provided for by the Consti-
tution of the United States, which declares that the Congress
shall meet on the first Monday in December. We did meet upon
that day in the regular or constitutional session; and no matter
how the extraordinary session ended, it had come to an end; and
that is not a matter of argnment simply, but it is a matter of ju-
dicial decision, I think, in every State of this Union.

I will cite an illustration which seems to me to be absolutely
conclusiveupon that question. Everylawyer in this House knows,
as to the proceedings of counrts, that there may be a special ses-
sion of court, for instance, or it may be a regular session of court,
and that sessicn may run up to the very moment when another
session of that court, provided for by law, must be held.

Would the gentleman say that processes returnable to the reg-
ular term of conrt could be held fo be void because there was no
such term; and when the time came would not that court be in
session for the regular term as provided by law? Would not
jurors be compelled to appear there at and for that regular term
as summoned: and wonld not all the proceedings of that term of
court be asof the regular term of court sitting for that time?
And would not the first term have lapsed by operafion of law?

That, I think, is so held everywhere. In all of the great cities
one term of court runs right up to the very time when another
term of court, provided for by law, is to commence. And when
that term arrives—the January term. for instance—from that
moment the court is in session as of the January term, and all
the rules of the court a;;ply as of that term. Jurorscome there
to that term. Suppose, for instance, that one man, or more than
one, had been upon the jury of the term before and was also sum-

In- | moned to appear there asof that term. He would be bound again

to appear at the Janunary term, for instance, commencing upon
the day fixed by law. He would be entitled to his mileage for
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that term, and the whole proceedings, from the time that the
regular term must convene under the law, would be as of that
term. There would be two separate and distinet terms of court.
The term which lapsed by law would be the firstand not the sub-
sequent term. ;

So with legislative bodies. It matters not how a former session
may have come to an end. I contend that, so far as this House
at least was concerned, the extraordinary session came to an end
when we adjourned on Saturday, the 5th day of December, with-
out day; and when we met here on Monday, the 7th day of De-
cember, we met in the regunlar or constitutional session of Con-
gress, provided for by the Constitution of the United States, and
from that day and {rom that hour all proceedings of this Congress
have been as of the second session of the Fifty-eighth Congress,
the regular session provided for by the Constitution.

Suppose, for instance, that under the power granted to the Presi-
dent of the United States, upon a disagreement between the two
Houses as to the adjournment of that session, he had adjourned
Congress until the 15th day of December, as he might have done,
and suppose that Congress then came together here, as we were
bound to do under the Constitution, on the 7th day of December
at noon., What session of this Congress would it have been?
Manifestly the regular or constitutional session, as distingunished
from the extraordinary session, which had adjourned to a time
beyond the constitutional date for the convening of the regular
session.

As a legal proposition, and without interest or feeling in the
matter in any other way, I contend that there can be no doubt,
upon the argnment made by the gentleman from Maine himself,
that we are now in the second session of the Fifty-eighth Congress,
and the Committee on Appropriations had no discretion but to
provide for this appropriation. [Loud applause.]

Mr. PARKER. Mr. Chairman, this is a question which is ad-
dressed to the legal conscience of the Chairman of this committee
and of each one of its members. It is to be governed by law.
The law is to be expounded by common sense, by its reason, and
its purpose, and, expounding that law in that way, I believe that
there has been but one session of this Congress and that this ap-
propriation is not anthorized by law.

The law, in addition to $3,000 a year, gives to each Member
mileage coming to and returning from each regular session. I
find no difficulty in the word ‘‘regular.”’ It is not confined, in
my judgment, to the annnal session. * Regular'’ means gov-
erned by rules; and whether we come here on the call of the
President or by reason of the annual meeting, we come here in
pursuance of the rules of the Constitution, and therefore the ses-
gion is regular, It is easy, however, to sea why that word was

laced in the statute. Congress itself, without the consent of the
esident. by concurrent resolution, can adjourn now for one
month and go home. It would not be a regular session when we
came back again; it would be an adjourned session, taking its
force not from the rules established by the Constitution, which
make it regular and force attendance, but from the action of the
Honse, which can by no means confer upon itself mileage.

1 therefore dismiss, so far as my mind is concerned, the sugges-
tion that there can be nomileage for a session called upon an ex-
traordi occasion. But—

Mr. GILLETT of Massachusetts. Will the gentleman allow a
question there?

Mr. PARKER. Yes.

Mr. GILLETT of Massachusetts, Has the gentleman exam-
ined the history of this statute at all?

Mr, PARKER. No, sir. )

Mr. GILLETT of Massachusetts. I think if the gentleman
would he wonld find—I looked at it this morning—that in 1852 the
word * regular’’ was used, and it was used in contradistinction
to the word ** extra.” It said:

No mileage shall be allowed for an extra session.

And then used the word * regular,” thus showing that when
it began the word * regular ” was used in contradistinction to
the word ** extra.”

Mr. PARKER. It seems to me, however, and I submit to the
gentleman that when they left out the provision in the new stat-
ute that no mileage should be allowed for an extra session they
meant to avoid that construction and meant to allow mileage for
any session which we were forced to attend, because mileage is
for compulsory attendance and for nothing else.

Now, in common sense, however, and in a common-sense con-
struction of the statute, we have been in continuous session since
the 9th day of November.

Mr. THAYER. Mr. Chairman— =

The CHAIRMAN. Does the gentleman from New Jersey yield
to the gentleman from Massachusetts?

Mr. PARKER. For a question, yes, with pleasure.

Mr. THAYER. I would like to ask the gentleman from New

Jersey how he explains this ’Foaition on the theory that we are
now in continuous session? The first article of the Constitution,
section 4, in the last clause, provides:

The Congress shall assemble at least once every year, and such meetin
shall be on the first Monday in December, unless they shall by law appoin
a different day.

Does that give any authority to the President of the United
States, or place any authority anywhere, to say that we shall be
relieved from gathering here on the first Monday in December,
unless we appoint another day? And if so, are we not now in the
session provided for by the Constitution?

Mr. PARKER. The gentleman is simply anticipating what I
am coming to. There is no difficulty whatever upon that score
in my mind, and if the gentleman will listen to the énd of what I
have to say, if I have not answered, I will then answer.

Wemet in a regular session, although upon an extraordinary oc-
casion, on the 9th day of November. We assembled, and there
was a meeting of Congress. From day to day, by ordinary ad-
journment of not exceeding three days, we assembled and met
until the Tth day of December, and the 8th day of December, and
until the present time.

Mr. THAYER again rose.

Mr. PAREER. Will the gentleman pardonme? I donot wish
to be interrupted in the middle of my statement. I thought the
gentleman understood my position, that I wished him to wait
until I finish what I havetosay. Iwouldliketoanswer him then.
: T};ehiilHA]:RMAN. The gentleman from New Jersey declines

o0 yield.

Mr. PARKER. We assembled and met from day to day. On
the Saturday Frevious we adjourned fo assemble and meet upon
the 7th day of December. We met on the morning of the 7th
day of December. When we assembled and met on that 7th day
of December we did it in pursuance of that adjournment. We
did it also in pursnance of a duty imposed by the Constitution to
meet on that day. The fact that we had a new sanction for meet-
ing upon that day did not destroy the fact that we had adjourned
to that day and continued our session. We had performed our
duty by the adjournment to that day. The sanction of the Consti-
tution co our action., That adjournment was in accord-

ance with the statute that we should assemble and meet upon that
iiaay, and that continuance was that to which we were bound by

w.

Mr. LIVINGSTON. I want to ask tha gentleman to explain
this action on the part of the House: When we met on the first
Monday in December we notified the Senate that we were now
organized and ready for business; we notified the President that
we were now organized and ready for business. If that was a
continuous session, why did we do that?

Mr. PARKER. I understand the gentleman’s question, and I
can give him an answer that is perfectly complete. We did it to
take every precantion. We could not adjourn the session that
existed, excegg by the joint, concurrent action of both Houses,
It could not be adjourned without day.

Mr. SMITH of Kentucky rose.

Mr. PARKER. I ask the gentleman to please waif until I am
done. I have asked not to be interrupted. I told one gentleman
I wished him to wait, and I shall have to ask the gentleman from
EKentucky to wait.

The CHAIRMAN. The gentleman declines to yield.

Mr. PARKER. Isayweadjourned by the simple action of this
House. The Senate adjourned at the same time. There was no
concurrent resolution by both Houses such as wonld have made
an adjournment of Congress without day. It was simply the
adjournment of each House to that day on which they had to as-
semble and meet, and in which they did assemble and meet, with
two sanctions for such an assemblage—one the adjournment, the
other the order of the Constitution that we should meet on that
dag—two sanctions which were not inconsistent the one with the
other.

The Constitution simply confirmed the action that we had
taken. Now, I will go one steg further. It is not merely a ques-
tion of money or of mileage. I know nothing about existing con-
ditions, but 1 will say, as a matter of principle, that the Constitu-
tion orders that all appointments to office made by the President,
when Congress is not in session—and in this great Government
there are many—shall remain until the adjournment of the Sen-
ate. It was intended that that body should have full time and
that in its discretion it should take such time as it thought neces-
sary for the consideration of such nominations. It would be a
very bad construction of the Constitution, so far as results are
concerned, if by a mere technicality of law, after less than one
month, the Senate is to be held adjourned against its will as the
clock struck 12, making it im%omihle for nominations to be sent
in during any vacation except by a rush, and making it necessary
to renominate, instead of going on with deliberation on the noemi-
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nations already in their hands until concluded. I submit that the
fact that they met on the next day or on the same day, by war-
rant of a new sanction in pursuance of a new duty, did not vacate
the fact that they met in pursuance of the adjournment. I will
go one step further and am ready to contend, though without so
much certainty——

Mr. GAINES of West Virginia, Will the gentleman yield to
me for one moment?

Mr. PARKER., Notnow. Iam readytocontend,though with-
out so much certainty in that connection, that when the law spoke
of the session it meant a session in fact; it means a sitting; it
means a continuous sitting; it does not involve the question
whether it is authorized in one way or in another; it means such
a sitting as forces a man to come from his home and forces him
to stay here until he goes back again. I submit that to allow
mileage for the time that the clock was striking 12, to go 8,000
miles to the other side of the continent and to come back, was
not intended by the law, which spoke of the reality of a regular
session or sitting and not of a fictitious interval between two ses-
gions or sittings, and that the law therefore must be construed by
its purpose, which was to provide for possible travel, the move-
ment of a man with his family and belongingsduring a real vaca-
tion of Congress, and not a fictitious move during the time of that
adjournment. We have talked of horses and carriages for official
use, Mr, Chairman, Isubmitthatnorulingshould be made which
wilblen(]llow a mileage for fictitious travel, for it is only a fiction if
it one.

It is brought before us that at one time in our history there was
a concurrent resolution for adjournment without day for only a
few minutes. The gentleman from Maine, who has been over
the records, may be able to tell me whether mileage was allowed
for the hours of the adjournment at that time; but whether there
was or no, that adjonrnment at that time, as everyone in the House
knows and as stated in the debate, was taken under circumstances
of great public urgency, where the Senate and the House were not
in agreement with the President, and where it was feared that
something wrong might happen during the time of the adjourn-
ment. Thatis not the sort of precedent that should govern. The
precedents that should govern this House are the precedents of
which there are so many, absolutely uncontradicted—precedents
following what I consider to be the absolute governing law,

Now, Mr. Chairman, I appeal to the gentlemen of the commit-
tee to pardon anything that I have said that seems too earnest.
Each man’s conscience, each man’s opinion, is his own, and he has
a right to it. I am only urging considerations which have gov-
erned me and have led me, with great reluctance, fearing that I
might say something that might offend the honest judgment of
my fellows, to believe that this point of order is well en; and
now, Mr. Chairman, I am ready to answer any questions that
gentlemen may desire to ask of me.

Mr. Mr, Chairman, I would like to ask the gentle-
man a question.

The CHAIRMAN. Does the gentleman yield?

Mr. PARKER. Iwill answer the gentleman from New York.

Mr. PAYNE. In view of the fact that the President of the
Senate adjourned the Senate at 12 o’clock on the 7th day of De-
cember, with the remark that the special or extraordinary or
called session, whatever it may be designated, had expired, be-
cause Congress now assembled under the clause of the Constitu-
tion requiring it to assemble on Monday; and in view of the fact
that both Houses had a regular call of the Members of the re-
spective Houses, in this House by States and a roll call in the Sen-
ate, to ascertain if a quornm was present, and the fact that the

esent presiding officers of each House, and i is House,

use we are more concerned in this House than the other, de-
clared that a quorum had assembled; and in view still further of the
fact that the House adopted a resolution notifying the Senate that
a quorum of the House had appeared, and also appointed a com-
mittee to join a committee from the Senate to inform the Presi-
dent of the United States that the two Houses had assembled and
a quorum was present, and asking if he had any communication
to make, and receiving the message; and in view of the fact that
the Journal of the House, the files of the House, have recognized
every day since the 7th of December that this was the second ses-
- gion of the Fifty-eighth Congress, is it not rather late now to ask
the Chairman of the Committee of the Whole House to rule that
the House in its determination has been all wrong since the 7th
day of December, and that now we must go back and hold that
this is the called session and not the constitutionally provided
date session of the Fifty-eighth Congress?

Mr, PARKER. Mr. Chairman,I find no difficulty in the ques-
tion propounded. The statement of the President of the Senate
was a statement of his individual opinion at that time, and it
binds neither the Senate nor ourselves, Iknow from the debates

XXXVIII—89

since then, and especially from a careful argument upon another
subject by the Senator from Maine, that many other Senators do
not agree with him in that construction.

The other matters mentioned—the calling of the roll, the send-
ing to the President, the keeping of the Journals of the House—
are all matters which may very well be done every day. There
are many legislative bodies in which the roll is called every day,
and when we have much business here we have it called a good
deal. The roll was called on the day upon which we had to be
here, and upon which it was essential that we should be here, and
was proper in order to show that a quorum was present, because
on that day we began to act nunder a second sanction and nnder a
second duty, as well as by the duty imposed upon us by the ad-
journment of the previous session. The message to the Presi-
dent was to show that that duty had been especially performed
on that particular day, but it was no less a continuance of the
previous session that assembled and met on that day.

Mr. PAYNE. It signified nothing that we notitied the Presi-
dent that the two Houses had assembled on that day?

Mr. PARKER. If signified this: That we notified him that we
had assembled, according to our duty under the law, and it was
also an assembling made necessary by the adjournment on the
previous day.

Mr. PAY%E. How about the Journal, which says this is the
second session?

‘Mr, PARKER. The Journal of this House does not have the
force of a concurrent resolution, and the statement as to whether
this is the first or second session is one of those things which is
simply a matter of formality.

Mr, PAYNE. Isitnot t}{e only evidence that the court looks
at to see what the action of the House was?

Mr. PARKER. Yes; but it is merely a designation.
toMr. OLMSTED. Will the gentleman from New Jersey yield

me?

Mr. PARKER. Certainly.

Mr. OLMSTED. I would like to ask the gentleman from New"
Jersey if it is not the fact, as he understands it, that when Con-
gress is in session, regular or extraordinary session, either House
may, under the Constitution, without the consent of the other,
adjourn for a period not exceeding three days?

Mr. PARKER. Yes.

Mr, OLMSTED. Would you say that this House on the 5th of
December could have lawfully adjourned nntil the 8th of Decem-
ber, notwithstanding the constitutional mandate that Congress
shounld assemble on the 7th of December, which was the first
Monday?

Mr. PARKER. No; we could not adjourn to the 8th of Decem-
ber, because we were ordered to assemble on the 7th. I said that
we had a double sanction for assembling—one the adjournment,
and the other by the Constitution. We assembled to meet on
that day as we did on all previous days, but with a new sanction,
and, as matter of fact, the session was continnous.

Mr. THAYER. Mr. Chairman, will the gentleman yield?

Mr. PARKER. I will.

Mr. THAYER. I want to ask a question, but perhaps in this
conversation that has taken place on the other side the point may
have been brought out. I want to set the gentleman right when
he said that we adjourned from time to time until 12 o’clock,
December 7, the extraordinary session. The record of this House
shows that on December 5 the Speaker declared this House ad-
journed—not until 12 o’clock on Monday, not sine die, not to any
time or any particular time, but he declared itadjourned, and there
is no record that it ever reconvened. The record of the Senate
shows that u]i‘on December 7 they adjourned sine die before they
comll}n;enced the regular session, which began on the 7th of De-
cember,

I merely wanted to set him right on that, and then, if he has
time, I would like to go back and ask him the question I first
asked relative to the Constitution in this matter, a subject upon
which, if he spoke, I did not hear one word.

Mr. LITTLEFIELD. The RecorD shows the same thing in
reference to every day.

Mr. PARKER. I am told that the REcorp shows the same
thinghawith reference to adjournment on every day; but I want to
say that we know perfectly well ourselves that the session of De-
cember 5 was continued to the 7th of December.

Mr. THAYER. I want to ask the gentleman if, so far as was
in the power of this House, on Saturday, December 5, we did not
adjourn and never reconvene?

Mr. PARKER. We adjourned, as we did on everi Saturday,
which ecarries us over to the next Monday at 12 o’clock.

Mr. SMITH of Kentucky. Mr. Chairman, the question that I
desire to ask has been substantially asked by some other gentle-
men, Now, I agree with the gentleman from New Jersey [Mr,
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Parxer] that by the terms of the Constitution Congress was re-
quired to convene at 12 o’clock on Monday, December 7. My
question is this: Was nof our adjournment on the previous Sat-
urday, the 5th of December, to an i ible time? And is not
an mgjoumment to an impossible time tantamount to an adjourn-
ment sine die? For instance, if we should adjourn—

Mr. PARKER. One moment. We adjourned to a possible
date, a | date, and a necessary date, namely, December 7,

Mr. SMITH of Kentucky. No, sir. The proposition I make is
this, that the Constitution fixed Monday, December 7, as the time
when a session of Congress should begin.

Mr. PARKER. No.

Mr, SMITH of Kentucky, It does not?

Mr. PARKER. No: itsays we shall assemble and meet on that
day, and we adjourned so as toassemble and meet on that day;
but it does not say we shall begin on that day.

Mr. SMITH of Kentucky. Thatisthe difference between ** twee-
dledum and tweedledee.” The proposition may beillustrated more
clearly in this statement: Suppose that on the 2d day of March,
before the expiration of our term, the Congress should undertake
to adjourn to the 5th of March. Would not that operate as an
adjournment sine die.

Mr, PARKER. We can not make an adjournment sine die
without the concurrent action of the Senate.

Mr. SMITH of Kentucky. If the House were to adjourn nnder
its ﬁwer to adjourn three days at a time on the 2d day of March
to the 5th of March, would not that then operate as a sine die ad-
jonrnment of the House?

Mr. PARKER. We would have no power to meet on the 5th
of March, after our term of office shonld expire, and therefore it
would be sine die.

Mr. SMITH of Kentucky. That is the point I make.

Mr. PARKER. We would have power to meet on the 7th day
of December, as we did, and when we adjourned to that time we
simply fulfilled our duty nnder the law to meet on that da

i o
‘the adjournment was valid, because it was in pursuance of law. | P

Mr. COOPER of Wisconsin. Mr. Chairman, as has been many
times said during this debate, the only question involved here is
as to the proper construction to be put upon these two provisions
of the Constitution, one regulating the convening of an extraor-
dinary or special session of Congress and the other providing for
the annual or regular session of Congress to meet on the first
Monday in December. As to the taking of the mileage, that is a
question for each man to answer for himself. T have not been at
my home since the convening of the special session, and I have
therefore made %}) my mind what to do if the mileage is voted.

Mr. GROSVENOR. Does the gentleman from Wisconsin [Mr.
COOPEBJ understand that under the statute this sum of money
called ‘' mileage™ has anything to do with the traveling of the
member? Or is it a part of the compensation added to the $5,000
a year? :

r. COOPER of Wisconsin. I presume that may be so.

Mr. GROSVENOR. Will the gentleman just permit me to

read the words of the statute of 1866, section 17:

And be it further enacted, That the eompensation of each Senator, Repre-
sentative, and Del te in Congress shall be f ll.'ligor annum, to be computed
from the date of the present Congress, an in addition thereto, mileage at
the rate of 20 cents per mile, etc.

Mr. COOPER of Wisconsin. Mr, Chairman, I desire briefly to
refer to the argument made by the distinguished gentleman and
lawyer from Maine [Mr. LITTLEFIELD], in which he said that the
Constitution does not provide for an extraordinary session of
Congress, nor for a regular session, and that there is no distinc-
tion between sessions; that they are all alike. Mr. irman, I
beg to differ with the gentleman from Maine on that proposifion.
The word ‘ extraordinary’ is used in the Constitution in this
connection:

He (the President) may on extraordinary oceasions convene both Houses
or either of them.

If the President ‘‘ on an extraordinary occasion * convenes both
Houses, it is an dinary session of Congress.

In Webster's Unabridged Dictionary he defines the word * ex-
traordinary ' as ‘‘not usual, not regular.” An extraordinary
session is therefore a session which is not a regular session. And
would it not be a most remarkable thing, Mr. Chairman, if Alex-
ander Hamilton and James Madison and Benjamin Franklin and
George Washington and their compatriots had assembled at
Philadelphia in that wonderful Constitutional Convention and for-
got to provide for a regular session of Congress? 1f they had not
E‘ovided in the Constitution for a regular session of Congress,

en all wonld have been left to the discretion of the President,
and should he chance to be a man of the ideas and of the disposi-
tion of Charles I, Congress wonld not assemble during his term
of office. Not to have provided in the Constitution for a regular

session of Congress would have been to open the way to tyranny
in the United States. Did that Constitutional Convention then
fail to make ion for a session of Congress? No lan-
guage could be plainer than phraseology in the Constitution:
Congress shall assemble at least once in every year—
That is, Congress shall assemble at least annually—
and such meeting—
That is, such annual meeting—
shall be on the first Monday in December, unless they—

Congress—
shall by law appoint a different day.

The language is mandatory. The meeting must be on the first
Monday in December, and the first Monday in December comes as
regularly as the world revolves around the sun or turns upon its

axis.

Under the Constitution, as regularly as comes the first Monday
in December, Congress must assemble, unless a different day is
appointed by law.

The gentleman from Pennsylvania [Mr. OLMsTED] hit the point
in this case. I had intended to present and to elaborate it before
he put the question to the gentleman from New Jersey [Mr.
Parger]. Iwill putit in a little different form: On Saturday
(the 5th day of December) preceding the first Monday (the Tth
day of that month) could the House and the Senate by concur-
rent resolution have adjourned over the holidays, as they subse-
quently did during the regular session? Clearly, no; because such
anadjournment wounld have been in direct disregard of thismanda-
tory requirement of the Constitution that Congress * shall ussem-
ble on the first Monday in December®’ in every year, unless
Congress itself has enacted a law appointing a different day,
and there is no such law.

Such a law might have been either a statute, or a joint resolu-
tion signed by the President; but on Saturday, the 5th day of last
December, Congress was still in the special session, called by
roclamation of the President. This special session had begun
on the $th day of November. Having met on the 9th day of No-
vember, we were in special session until the special session ended;
and it ended when the mandate of the Constitution that we shall
meef in regular annual session on the first Monday of December
took effect.

The argument of the gentleman from New Jersey that we met
on the first Monday of December with two sanctions—that is, with
the sanction of the Constitution and the sanction of the resolution of
adjournment on the preceding Satnrday—seems to me, with all re-
spect to him, and he is a distinguished lawyer, to be of very little
weight. How conld a mere concurrent resolution, if one were
passed, effect in any way whatever this absolute command of the
Constitution of the United States? Does anybody pretend to say
that a mere concurrent resolution of Congress adds sanction to a
mandate of the Constitution? Not at all. It might just as well
not have been passed; nor should it weigh an iota in determining
the duty of Congress. We met on the first Monday of last De-
cember in obedience to a requirement of the Constitution of the
United States, not in obedience to a resolution of adjournment.

It is said that there has never beena precedent against the con-
tention of the distinguished gentleman from Maine [Mr, LitTLE-
FIELD], and that early Congresses went directly from a special
session into a regular session and treated it as one session.

Mr. MARTIN. Mr. Chairman

Mr. COOPER of Wisconsin. Just one moment. But later he
did cite a precedent in which Senafor George F. Edmunds, one
of the greatest of our constitutional lawyers, introduced in the
Senate a resolution declaring that a special session ended by op-
eration of law when the regular session began. The gentleman
from Maine [Mr. LrrTLEFIELD] acknowledged that that resolution,
which, he said, was purely academic, inasmuch as it was passed
without any discussion, was directly opposed to his contention.
He therefore thought it of little importance. But the fact that
Senator Edmunds introduced that resolution and that it received
the nunanimonus vote of the Senate are facts entitled to great weight
in this discussion.

But, Mr. Chairman, if it were true that there is no precedent
contrary to the gentleman’s contention, that, in and of itself,
would not be conclusive. Congress had uniformly held that a
quorum, as defined by the Constitution, meant a voting gquornm
and not a present quorumin thisHouse. For generations Congress
had clung to that absurd doctrine. Suddenly, in the twinkling of
an eye, it was overthrown in this Chamber, and this destruction
of that time-honored precedent has been given the sanction of law
by the Supreme Court of the United States. A bad precedent
does not make good law.

There is a constitutional provision for an extraordinary, as
there is also one for a regnlar session of Congress. If there were
no constitutional provision for a regular session, we should be at
the mercy of the President of the United States, as th : people of
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England were at the mercy of the Stuarts when they refused to
assemble the British Parliament, And I am nnwilling to believe
that the great statesmen in that Convention, presided over by the
grandest of all men, George Washington, forgot so vitally im-
pgréant a duty as the appointing of a date for the regular meeting
of Congress.

Mr. MARTIN. Will the gentleman yield for a question? The
gentleman has, I think, very clearly demonstrated that a regnlar
session of Congress convenes on the first Monday of each Decem-
ber by operation of Iaw. I should like to ask if it does not follow
necessarily and logically that if a regunlar session convenes by
operation of law, defined in the Constitution, at a partienlar time,
that any other session in force theretofore must conclude by oper-
ation of law at the same instant?

Mr. COOPER of Wisconsin. I do not think that there can be
any question about it. The answer, in my judgment, is yes.

. LITTLEFIELD rose.

The CHATRMAN. The Chair is ready to rule, but the Chair
will hear the gentleman from Maine. :

Mr. LITTLEFIELD. I do not rise, Mr. Chairman, for the
purpose of continuing the discussion, but I will say just a word
with reference to the suggestion made by the distinguished gen-
tleman from Illinois [Mr. FuLLER], who relies, with a t deal
of force and ingenuity of argument, upon the analogy between a
seasion of court and a session of Congress. I would concede that
if the analogy is sound, his argument is entitled to great weight
and might, perhaps, be conclusive; but I wish to submit that the
analogy fails, becaunse to a session of court, am other things,
process is refurnable; motions are to be made within a certain
time and pleas in abatement are to be filed. The court has no
power to change the day fixed for its meeting. None of these
things are true of Congress. No process is refurnable to asession
of Congress. Nothing is to be done by virtue of the law or the
Constitution on the specific day of meeting, or within a particu-
lar time from that day; therefore the elements involved in a ses-
sion of court are entirely absent in connection with a session of
Congress, and the analogy is not complete.

I wish to say just a word with reference to the suggestion very
pertinently and forcefully made last evening by the distingnished
gentleman from New Jersey [Mr. McDerMoTT], and that is with
reference to the question as to whether the clanse providing that
the President may adjourn Congress from time to time is limited
in its operations to a ial or extraordinary or Presidential ses-
gion, so called, If so limited, beyond any question it would cre-
ate a constitutional distinction between the two sessions, which
undoubtedly would settle the question pending.

Since the adjournment last evening I have taken occasion to
examine Madison’s Journal of the Constitutional Convention, and
the Federalist, upon that precise point, for the purpose of ascer-
taining what light, if any, might be derived from that source, and
I should be glad to give the committee the benefit of the investi-

tion.

I find in the report of the committee on detail, made on Augnst
6, 1787, that the clause in question appears in Article X, section 2,
which reads as follows:

Seo. 2. Heshall from time to time give information to the Legislature of the
stateof the Union. He may recommend to their consideration such measures
j xpedient. He may convene them on extraor-
dinary oceasions. ent between the two Houses with re-
gard tothe time of adjournment he may adjourn them to such time ashe thinks
T . He shall @ care that the laws of the United States be duly and
Famﬁ executed. Heshall commission all the officersof the United States,
and f.ll_ml{aﬂ)oim officers in all cases not otherwise provided for by this Con-
stitation, e shall receive am and may correspond with the su-
preme executives of the several States. He shall have gi)w_ar to grant re-
prieves and pardoms, but his pardons shall not be pleadable in bar of an im-

hment. He shall be Commander in Chief of the Army and Navy of the
nitzd States and of the militia of the several States.

Heshall, at stated times, receive for services a com tion, which
shall neither be increased nor diminished during his continuance in office.
Before he shall enter on the duties of his Department he shall take the fol-
lowing oath of affirmation: “I, ——, y swear (or affirm) that I will
faithfnlly execute the office of President of the United States of America.”
He shall be removed from his office on impeachment by the House of Repre-
sentatives, and conviction in the Su}'mame Court of treason, bribery, or cor-
ruption. In case of his removal, as aforesaid, death, resignation, or disability
to discharge the powers and duties of his office, the President of the Senate
ehall exercise those powers and duties until another President of the United
Btates be chosen, or until the disability of the President be removed. (Jour-
nal of Constitutional Convention (Madison). Scott, Foresman & Co. Ed.,
vol. 11, p. 457.)

This is the first fime the clause appears in the proceedings of
the Convention. It appears in a section defining the powers and
duties of the President with the clause anthorizing the convening
of Congress in an extraordinary session, where they would nat-
urally be expected to appe2r. It will be observed that the two

propositions are found in separate and distinet sentences. One
sentence reads:

He may convene them on extraordinary occasions.

And the other—

In case of ment between the two Houses with to the time
of adjournment, he may adjourn them to such time as_ he proper.

In this section the argmment of juxtaposition as a reason wh
the claunse in question is a limitation upon the so-called ** Presi-
dential session *’ clearly fails.

In the report of the committee on style, which had no power to
change any substantive provision of the Constitution and only
had the power to perfect the langnageand arrangement, made on
September 12,1787, these two independent sentences are grouped
together, making two clausesof one sentence in Article IT, section
3 (ibid., 709), reading as follows:

He may, on ex oecasions, convene both Houses, or either. of
them, a case of ent between them with to the time of
ourn them to such time as he s proper,

adjournment, he may
ete.—

transposing the first sentence and slightly varying the second.
Article X, section 2, down to and including the clause ‘* He shall
commission all officers of the United States,” in the report of the
committee on defail, appears in the report of the committee on
style, in Article II, as section 3. The substance of the remainder
of section 2, considerably tra and with considerable change
of verbiage, is found in sections 1 and 2 of Article I1, in the report
of the committee on style.

Under these conditions the argument of juxtaposition seems en-
titled to but little weight. There is nothing said, so far as I can
find in the debates in the Convention, upon the construction of this
clause—simply the report of the committee on detail, and luter on
the report of the committee on style. :

In the Federalist, in No. 68, written by Mr. Alexander Hamilton,
who was also & member of the committee on style, reporting the
Constitution in the language in which it now stands, this clause
is referred to and constrned. This is the great paper in which
Mr. Hamilton is defining the powers and the limitations upon the
power of the President of the United States, and with reference
to this specific point he says:

. Fourthly. The President can only adjourn the National Legislature in the
single case of ent about the time of the adjournment,

I ask the Chair to notethis. If thisclauseislimited toa special
session, it is a very important and significant limitation. Mr:
Hamilton is undertaking to define in this paper the limitations
upon the Presidential power. and he fails to cite this important
and significant limitation. Therefore it is a fair inference that
in his ju ent—he having made the report or taken a part in the
report of the committee on style, and being responsible far the lan-
guage as it now stands—it was not limited in its operation to a
special session, but a;.Eplied enerally. His first illustration of an
analogous power is that **The British monarch may prorogue or
even dissolve Parliament.”” This illustration, of course, can not
be confined to special sessions, but applies to all sessions. Fur
ther, by way of illustration, he says:

Vi ma
tor & Honited Hras: & DOWSF Whikle I CAFEA SIEUAtions: TakY, b6 SHpIOTed
to very important purposes—

Applicable, apparently, to every session.

Of course it is not conclusive, but it is significant, and if the
Chair please, I point to the fact that while Hamilton elaborates
the proposition, he, in no sense intimates that it is confined in its
anliast:ion toa special session of Congress. If it is true that this
clause is confined to special sessions, it is a most important limi-
tation, and should have been emphasized rather than omitted by
Hamilton. -To hold that Hamilton omitted it is toimpeach either
Itltijlinte]ligence or candor, neither of which can be done success-

y.
The CHATRMAN. The Chair is ready fo rule,

Mr. McDERMOTT. Mr. Chairman, the Madison Papers, as I
recollect them, are correctly stated by the gentleman from Maine.
In the first draft of the Constitution the power, similar to the power
of the King to prorogue Parliament, was indicated in a separate
sentence. When the Constitution was adopted, the conjunction
was inserted, ‘‘He might convene them on extraordinary occasions
and.” Now, the introduction of the conjunction, in my judgment,
shows the relation between the power of prorogning and the con-
vening of the extracrdinary session.

You must also read it, it seems to me, in view of the entire text
of the Constitution. It is impossible to believe that a Constitn-
tion providing that neither House can adjourn without the con-
sent of the other for more than three days, and that provides that
there shall be a division of the Government of the United States
into executive, judicial, and legislative departments, and that the
power of neither shall be exercised by any other, intended to con-
vey to the President of the United States, or vest in him rather,
the power given by the unwritten constitution of England to the
King of Great Britain fo prorogue Parliament.

That power had been exercised by the King of England to the
point of revolution. The exercise of it was one of the canses of
complaint that led tothe Cromwellian era. Onr forefathers were
well acqueinted with it, and they were in a remedial frame of
mind, and when they inserted that conjunction they intended to
limit the power of the President as to the practical dissolution, as
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});'oroguing isand always was when exercised by the King of Eng-
nd. in a case where he as President called them to carry out his
views on legislation, demanding an extraordinary session. Ido
not know that it is at all important as affecting this bill, but I
look at it as raising the question whether a President in partisan
affiliation and sympathy with one House of a divided Congress—
divided in a partisan aspect—may prorogue Congress if they dis-

Hence we come to the fact that there is one joint resolution,
and only one, that the President of the United States cannot pass
upon. Every law and every joint resolution must be certified to
the Pres‘dent and receive his action, orin case of nonaction be-
come effective as the voice of Congress independent of his view,
with one exception. We preserve the right to Congress to ad-
journ. The joint resolution of the House and Senate to adjourn
is the only resolution that the President of the United States is
not called t» pass upon when passed by Congress, It seems tome,
therefore, that the framers of the Constitution did not intend that
the President and one House of Congress acting in sympathy
could prorogue Congress as the King had been accustomed, in
fear or otherwise, to prorogue Parliament. However, as fo the
relation of this question to this bill, I am not entirely clear that
it is governing. It is an interesting point, and I shall ask the
lef_wis of the House to continue the discussion of the question in

rint.
k The CHATRMAN. Thegentleman from New Jersey asks unani-
mons consent to continue his remarks in the Recorp, Is there

ebjection? [After a pause.] The Chair hears none.

My, LITTLEFIELD. Mr, Chairman, one suggestion only. I
simply wish to say this—

The CHAIRMAN. The Chair desires tostate to the committee
that the Chair is ready to rule.

Mr. LITTLEFIELD. I would,perhaps,like to make this addi-
tional snggestion.

Mr. McDERMOTT. I would like to call the attention of the
gentleman from Maine to one thing—that occasion has arisen
under this section where the President may act. The Senate ad-
journed without day. The Senate adjourned by the declaration
of its presiding officer sine die. This House has never adjourned
sine die, therefore the Senate is not in session under the extraor-
dinary call, while, if the view of the gentleman from Maine as to
the continuous session is correct, we are in session under that
call, and therefore a disagreement has arisen between the House
and the Senate, and the g:ty or power of the President to act is
conferred by the Senate, and he could invoke it and prorogue us
to meet some other time,

Mr. LITTLEFIELD. I do not concede the gentleman’s prem-
ises. I never will concede, neither do I think any court would
hold, that the President of the Senate, on his own motion without
a preliminary motion adopted by the Senate, could adjourn even
that body without day. He has not that power, in my judgment.

Mr. MCDERMOTT. I think the rule, Mr. Chairman, of parlia-
mentary law is this: That when there isnot dissent by a body the
body assents, and that where the president or presiding officer of
a body declares the body adjourned. and there 1s no objection, his
ruling is assent by the body, and all preliminary matters of form
are immaterial. %f the president declares that body adjourned
and there is not objection on the part of anybody and—

Mr. LITTLEFIELD. The y is not in a position to object
after the drop of the gavel. ; :

Nobody could then raise an objection as far as that isconcerned.
If the gentleman from New Jersey thinks that a presiding officer
of a body, on his own motion, can terminate the existence of a
body by declaring it adjourned sine die— :

Mr. McDERMOTT. Not at all, they may proceed to displace
him and elect another officer, but if they consent to it, it is the
decision not only of the Chair, but of the body, and a consent to
adjourn sine die. Therefore there is a practical disagreement
between the two Houses,

Mr. LITTLEFIELD. No; I do not think that amounts to a
disagreement. A disagreement between the two Houses results
from the action of one body sending that action down to another,
Here they have had no chance to disagree. o

Mr. McCDERMOTT. They have had the chance by continuing
in session.

Mr. LITTLEFIELD. It has never reached us as a legislative

roposition. A disagreement between the two Houses results
grom something we have had the opportunity to concur with or
disagree to, and this profosition has never been sent down to us.

Mr. McDERMOTT. It arises from the fact that the Senate

adjourned sine die. There was no necessity to send it down tous
if they did actnalI}ELadjoum.

Mr. LITTLEF
assumes it.

Mr. McDERMOTT. Iwant to call the attention of the gentle-
man from Maine to this fact, that there is no regular way pro-

D. But the gentleman begs the question or

vided in the Constitution by which the President of the United
States can obtain cognizance that there is a disagreement between
the Senate and the House on account of adjournment. It isa
peculiar resolution, in no wise to be certified to him,and the only
concurrent resolution that is not certified to him,

Now, it does seem to me that where he calls a session he may
suggest the adjournment, as the King used to, and if then there
is a disagreement, he may prorogue it. I think the old practice
was in the minds of those who framed the Constitution. I think
he may suggest the adjournment. and if the House disagrees with
the Senate in followinghjhis suggestion, he may prorogue them,
I know of no way in which the President of the United States
can get official knowledge of the fact that there is a disagree-
ment between the House and the Senate as to the time of adjourn-
ment, nor do I know of any way in which at a regular session any
such disagreement can ever arise.

Mr. LITTLEFIELD. Thesuggestions of the distingnished gen-
tleman from New Jersey are involved in the concrete proposition
as to whether or not this clause to which he refers is specifically
applicable and confined to a special session. I will not follow him
in that discussion because, in my judgment, it is hardly worth
while. I also fully appreciate the distingnished gentleman’s po-
sition when he says that the report of the committee on detail
left this proposition with reference to the power of the President
to adjourn from time to time applicable to both sessions, but that
the report of the committee on style changed it and confined the
operation of that clause to the special session.

I call his attention to this fact, that, as we all know and every-
body concedes, the committee on style had no power to change
the substance of the Constitution; it was simply their pu and
duty to report it in better and more concrete shape, ang if they

roduced that pronounced change, they transcended their power,
t must be the obvious conclusion. Without any debate or
discussion, it is a violent inference that they did so transcend it.
I proceed upon the basis that the final draft of the Constitution is
in entire harmony with the rg)rt of the committee on detail and
was correctly construed by Hamilton, March 14, 1788, when he

wrote the great paper above referred to.
g‘he CHAIR . The Chair is ready to rule on the point of
order.

The question raised by the point of order made by the gentle-
man from Georgia [Mr, Mappox] does not involve the question of
whether or not Senators, Representatives, and Delegates attend-
ing Congress at this time should or should not receive mileage.
That is a question for the Committee of the Whole to decide, and
not the Chair. The question presented to the Chair is the parlia-
mentary question of whether or not there is any existing law
anthorizing the payment of the mileage for which it is proposed
to appropriate the amount stated in this bill.

Tge legislative, executive, and judicial appropriation bill passed
at the last session of the Fifty-seventh Congressappropriated for
the payment of mileage to Senators, Representatives, and Dele-
gates attending the first annual session of the Fifty-eighth Con-
gress. This appropriation, however, was not available until the
day appointed by t}i)ne Constitution for the assembling of this Con-
gress at its first annunal session.

The Fifty-eighth Congress was convened by proclamation of the
President of the United States November 9, 1903, Soon there-
after it passed the following resolution:

Resolved, etc., That the appropriations for mileage of Senators, Members of
the House of Representatives, and Delegates from the Territories made in the
legislative, executive, and judicial apﬁlrcrpriat‘ion act for the fiscal year 1904,
approved February 25, 198, be, and the same are hereby, made immediately
available and authorized to be paid to Senators, Members of the House of
Representatives, and Delegates from the Territories for attendance on the
first session of the Fifty-eighth Congress.

By this resolution the money appropriated for the payment of
mileage at the session of this Congress beginning on the first Mon-
day of December last was paid to Senators, Representatives, and
Delegates attending the session of this Congress convened by the
President. By the wording of this resolution Congress declared
that the session convened by the President was the first session
of the Fifty-eighth Congress. It isnow declared by the paragraph
in this nrgency deficiency appropriation bill that this is the sec-
ond session of this Congress, and it is proposed to appropriate
money for the payment of mileage to Senators, Representatives,
and Delegates attending upon this second session.

The gentleman from Georgia makes the point of order against
this paragraph, claiming there is no existing law authorizing the
appropriation, and tHat therefore the paragraph is not in order
under section 2 of Rule XXI, which is as follows: ]

2. Noappropriation shall be reported in any general appropriation bill, or

be in order as an amendment thereto, for any expenditure not previously
authorized by law, unless in continuation of appropriations for such pubiic

works and objects as are already in p ess; nor shall any provision chang-
ing existin w be in order in any general sppropﬂatf:m bill or in any
am ent thereto. >

The Chair has spent some time in endeavoring to ascertain
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what, if any, law there is governing the payment of mileage. As
a result of this investigation it has been ascertained that under
various statutes Senators, Representatives, and Delegates attend-
ing the sessions of Congress have received mileage whether the
session was convened by the President or assembled at the time
fixed by the Constitution or by statute, the only exception being
in the Fortieth Congress. When the act fixing the 4th of March
for the assembling of Congress, in addition to the times fixed by
the Constitution, was passed, by that act it was provided that
Members and Senators of the previous Congress should not receive
mileage for attendance upon the session beginning March 4, and
for the information of the committee, and with its permission,
the Chair will print, in connection with this ruling, these several
statutes.

The act of 1874, repealing the increase of salaries of Members
of Congress to §7,500 a year, revived the act of 1866, since which
time there has been no legislation upon this subject. Therefore
the act of 1866 is the law in force to-day in respect to the compen-
sation to be paid to Senators, Representatives, and Delegates, and
also the law now in force governing the question of mileage.
This law reads as follows:

SEcC. 17, And be it further enacted, That the compensation of each Senator,
Representative, and Delegate in Congress shall be $5,000 per annum, to be
computed from the first day of the present Congress, and in addition thereto

mileage at the rate of 20 cents per mile, to be estimated by the nearest route
usnally traveled in going to and returning from each regular session.

It will be observed that the langunage of this act in respect to
mileage is significant, and from it there can be but one conclusion,
and that is that the mileage anthorized to be paid is intended as
additional compensation without any particular reference to the
expense incurred in traveling toand from the sessions of Congress,
just as the law allows a certain per diem in addition to the salary
paid to the officers and agents of the Government who are obliged
to travel on the business of the Government or in the discharge of
their duties. The langnage which follows is merely descriptive
of how the mileage authorized to be paid is to be estimated. The
law says it is * to be estimated by the nearest route usnally trav-
eled in going to and returning from each regular session.”” In
the opinion of the Chair the words ** regular session ** do not mean
alone the sessions of Congress convened under authority of the
Constitution, but rather that this mileage is to be paid at any ses-
gion of Congress lawfunlly convened, and the amount is to be esti-
mated as stated in the act—that is, on the same basis that mileage
is paid to Senators and Representatives when attending the regu-
lar or annual sessions provided for by the Constitution.

Of course no one contends that under this law Senators and
Representatives and Delegates are entitled to more than one pay-
ment as mileage for attending one session of Congress. The ques-
tion, therefore, of whether this paragraph is in order or whether
there is any existing law authorizing the appropriation of this
money turns upon the Em&mﬁm of whether Congress is now in
the session convened by the President of the United States or
whether that session expired by operation of law and Congress is
now in session under and by virtue of that provision of the Con-
stitntion which designates the first Monday in December as the
day when it shall assemble in annual session.

‘When this Congress convened on November 9 the business of
the Congress proceeded as usual, and it was in session on Satur-
day, December 5, 1903, the last secular day before the first Mon-
day in December. Inthe House of Representatives, at the close of
that day, as appears from the Recorbp, the simple motion to ad-
journ was agreed to, and the S er announced, *‘ The House
stands adjourned,” without ad ﬁ%‘ as usual, the day to which
the ** House stands adjourned.” No resolution to terminate the
session was proposed. In the Senate on the same day it was voted
to take a recess until 11.50 a. m., Monday, December 7. On that
day and hour the Senate met, and after the transaction of the
usnal business and the adoption of the usunal vote of thanks to
the presiding officer, the hour of 12 o'clock having arrived, the
President pro tempore said:

Senators, the hour gmvided by law for the meating of the first regular
session of the Fifty-eighth Congress having arrived, I declare the extraordi-
nary session adjourned without day.

And the President pro tempore left the chair.

Immediately thereafter the President pro tempore called the
session to order for the second session of the Fifty-eighth Con-

S8,
grfn the House at the same hour the Speaker called the House to
order and, after prayer by the Chaplain, directed that the roll be
called by States to ascertain the presence of a quorum, and busi-
ness proceeded as at the beginning of a session. The usual reso-
Intion was passed, notifying the President of the United States
that the second session of the Fifty-eighth Congress was assembled
and that a quornm of the two Ho was present and ready to
receive any message which he might deem proper to submit.
This is a complete statement, as shown by the RECorD, of what

took place in the two Houses of Congress on December 5 and
December 7.

On the following day the Journal of the Hounse records the fact
that on Monday, December 7, the second session of the Fifty-
gipi-lhth Congress assembled. The langunage of the Journal is as
ollows:
JOURNAL OF THE HOUSE OF REPRESENTATIVES, CONGRESS OF THE UNITED

BTATES.

Befun'and held at the Capitol, in the city of Washington, in the District
of Columbia, on Monday, the 7th day of December, in the year of Our Lord
1908, being the second session of the Fif -eighth Congress, held under the
Constitution of the Government of the United States, and in the one hun-
dred and twenty-eighth year of the independence of said States.

MoRDAY, December 7, 1003.

On which day, being the dafﬁxad by the Constitution of the United States
for the meeting of Con, OSEPH (3. CANNON, the Speaker(a Reg}esentn-
tive from the State of Illinois), and the following Members of the
Representatives answered to their names.

This Journal declaring this to be the second session of the
Fifty-eighth Congress was unanimously approved by the House.
The Journal of the Senate reciting the same facts was likewise
approved.

In the opinion of the Chair the question of whether this is a
continuation of the session of Cor;gress convened by the Presi-
dent or the second session convened under and by virtue of the
provision of the Constitution fixing the time for the assembling of
Congress is a mixed question of law and fact, and the Chair, as the
presiding officer of this committee appointed by the Speaker of
the House, in deciding this question is bound to take cognizance
of what the House itself has done in determining whether or not
this is or is not the second session of the Fifty-eighth Congress.

As a matter of law, the Chair is clearly of the opinion that the
session of this Congress convened by the President of the United
States terminated when the moment of fime arrived for the Con-
gress to convene in its regular annual session under the Consti-
tution. That session of Congress there terminated by operation
of law, not because there is any law fixing the limit of time that a
session of Congress convened by the President should remain in
session, but because of the constitutional Erovisicn fixing the time
when the first regular annual session of this Congress should con-
vene. The contention that because Congress wasin session on the
last secular day preceding the first Monday in December, and that
there was no formal termination of this session at that time, and
that therefore this is a continuation of that session, seems to the
Chair untenable. It would, in the opinion of the Chair, be as
reasonable to say that becaunse there will be no formal ending of
to-day and no formal beginning of to-morrow therefore Saturday
will continue forever or throughout our existence. [Applause.]

The illustration used by the gentleman from Maine to prove
his contention that this is a continuous session—namely, that if
the House was in the act of calling the roll npon the passage of
some bill when the hour arrived for the convening of Con in
its annnal or constitutional session that the roll call could not be
further proceeded with—does not prove anything. Asamatter of
fact, and as the records of Congress show, that incident or cir-
cumstance has occurred on several occasions when the time for
the termination by operation of law of the second annual session
of Congress arrived. The opinion of the Chair that the first ses-
sion of the Fifty-eighth Congress convened by the President ter-
minated by operation of that provision of the Constitution which
fixes the time for the beginning of the annual session of this Con-
gress is not without precedent.

In the Fortieth Congress this same question arose, Just at the
clgge of the extra session, Mr. Sherman, then a Senator from Ohio,
said:

I ean not see any object in passing this concurrent resolution.

The concurrent resolution he referred to was that the presiding
officers of the two Houses should at a specified time declare their
respective Houses adjourned without day.

Said Mr. Sherman:

The Constitution provides that the regular session of Congress shall be on
the first Monday of ember, and, according to law, I believe—or,at any rate
snch is the usage—the hour for meeting on that day is 12 o'clock. We shall
meet at that time in a new session. The recent law not changed that reg-
ular time of meeting, and the result is that the next session of gress wﬁl
commence necessarily at nocn on Monday.

Mr. Sumner, on the same occasion, said:

And that brings me to the exact point as to whether the present session
shonld expire precisely at the time when the coming session begins. Isee no
reason why it should not. I see no reason why we should interpose the buffer
even for five minutes.

It was proposed to adjourn to 11 o’clock and 55 minutes.
Let one session come right up close upon the other, and then we shall ex-

clude every possibility of evil consequences from the character of the Chief
Magistrate. * * * Now, I know not why when this session expires we

ouse of

may not at the same time announce the beginning of the new session.
These quotations, taken from the Globe, show that in the

judgment of such men as Mr. Sherman and Mr. Samner, two of
the ablest men in either House of Congress at that time, if not
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since, the called session of the Fortieth Congress expired by oper-

ation of law when the time for the Congress to assemble under

the Constitution arrived.

The proceedings of the Forty-fifth Congress have been referred
to, and the Chair desires to tgret to the committee in support
of its ruling the history of the matter from the precedents pre-

by Mr. Asher C. Hinds, clerk at the Speaker’s table.

On October 15, 1877, Congress met in extraordinary session on
the call of the President and remained in session until the first
Monday in December, the day appointed by the Constitution for
the assembling of gress,

On Saturday, December 1, 1877, Mr. Fernando Wood, of New
York. offered the following resolution, which was agreed to by
the House:

Resolved {me Senate concurring), That the President of the Senate and the
Speaker of the House of Baﬁnresentaum be, and they are hereby, directed
to adjourn their respective Houses, without day, at 8'o’clock p. m, this day.

Later on the day of December 1 the House took a recess until
10 a. m. of the calendar day of Monday, December 8, the day pre-
scribed by the Constitution for the meeting of the regular session
of Congress.

On the same day, December 1, the Senate adjourned until Mon-
day, December 3, at 10 a. m.

As soon as the Senate had approved its Journal on Monday,
December 3, Mr. George F. Edmunds, of Vermont, offered this
resolution, which was agreed fo withont debate:

i e e T

by Jpemtiuu of law at 12 o’clock meridian this day.

On the same day this resolution was agreed to by the House
without debate.

After the above resolution had been agreed to the Senate took
up the resolution of the House of December 1, and agreed to it
with an amendment striking out the words ‘3 o'clock p. m. this
day’’ and inserting *‘ 11 o’clock and 50 minutes a.m. Monday, the
8d of December, instant.”” The House concurred in that amend-
ment. i
Then the two Houses agreed to the usual resolutions anthoriz-
ing the appointment of a joint committee to wait on the Presi-
dent and inform him of the adjournment.

And at 11.50 a. m. the Speaker declared the House adjourned
gine die in accordance with the resolution of the two Houses; and
ten minutes later the Speaker, at 12 m., called the House together
in the new session, the roll being called by States.

Some gentlemen have said that the value of this precedent is

ractically destroyed because the resolution declaring it to be
judgment of both Houses of Congress that the extra session

expired by operation of law was agreed to without debate. The
REeconp shows that there was considerable discussion over this
proposition. There was some trouble or fear of trouble in the
matter of securing a sine die adjournment, and at the last mo-
ment, in order that the question might be seftled, Senator Ed-
munds offered the concurrent resolution expressing the judgment
of the two Houses upon this question.

In the judgment of the Chair, therefore, the session of Co
convened by the President on November 9, 1903, terminated by
operstion of law; that this is a session of Congress separate and
distinct from that one, and, as declared by the unanimously ap-
proved Journals of the House and Senate, is the second session of
the Fifty-eighth Congress. It being the regular/annual session,
and as the law of 1866 authorizes the payment of mileage to Sen-
ators, Representatives, and Delegates attending this session, in
the opinion of the Chair the paragraph appropriating the money
for the payment of that mileage is clearly in order.

The Chair therefore overrules the point of order. [Apﬁlause.}

The Chair inserts as an appendix to this decision the following:
The statutes heretofore enacted fm& compensation and mileage for Members of

Oy 28,

. CHAPTER XVII.—An act for aﬂowh:ggr:‘eompensntion to the Members of the
Senate and House of Representatives of the United States and to the offi-
cers of both Houses. (c)

SECTION 1. Be it enacted, efc., That at every session of Oo&gm and at
every meeting of the Senate in theracamotCong;ms, ior to the 4th day of
March, in the year 1705, each SBenator shall be entitled to receive $6 for every
day be shall attend the Senate, and shall also be allowed, at the commence-
ment and end of every such session and meeting, $6 for eveliy 2) miles of the

ted distance, by the most usoal road, from his place of residence to the

geat of Unnirpm: and in case any Member of the Senate shall be detained b

sickness on his journey to or from any such session or meeting, or after h

arrival shall be unable to attend the Senate, he shell be entitled to the same
daily allowance: Provided always, That no Senator shall be allowed a sum

exceeding the rate of §6 a day from the end of one snch session or meeting to
thelx tltme 901 l:ai._s.;l;g tx)x])d.ng is seat in another, (lst Cong., Ist sess,, U. B, Stat. L.,
vol. 1, p. 70 (1789).

_ Approved September 22, 1789,

CnAPTER XIIIL—An act for allowing full mileage to the members of the Sen-
ate nnd House of Representatives of the United States.
Be it encw:ed. efc., That at the present extraordinary mesting and session

of 2 ve members of the Senate and of the House of Repre-
sentatives shall be entitled to receive a full allowance of any law to
notwithstanding. (U.S.Stat. L.,vol. 1, p. 533, 5th ., 15t sess.)

con
Approved July 6, 1797,

BEc. 8. And be it enacted, That at every session of after
the said 8d day of 1817, each Representative and De to be en-
titled torewf.vesstor every day he has attended or shall attend the House
of Wﬁm and also be allowed la‘a foreve?mmiluofthe esti-
mated distance by the most usual road from his place of residence to the seat
of Congress at the commencement and end of every such session and meet-
ing; and that all sums for travel already performed to be dueand payableat
the time of passing thisact. And in case any tative or Igelegsta
P &m‘ mudfta his hy'ml.has been, is, shnl*iagg mﬁm
session ngress, or, T arri or unahle to
aftend the House of Representatives, he shall be entitled to the same dail
allowance. And tl;sdejpeaheror the House of Representatives shall be enti-
tled to receive, in tion to his compensation as a Representative, $8 for

on

every day he has attended or shall attend the House: Provided always, That
no Representative or Delegate shall ba allowed a sum ex; the rate of
$8a day from the end of one session to the time of his taking seat in an-

other. (15th Cong., 1st sess., U. 8. Stat. L., vol. 8, p. 404, chap. 5. An act allow-

ing compensation tothe members of the Benate, Members of the House of
resentatives of the United Btates,and to the Delegates of the Territories,

an repesltngsa.)l other laws on that subject.)

Approved January 22, 1818,

CHAPTER CVIIL—An act makinga priations for the civil and diplomatic
expenses of the Government for the year ending the 30th of June, 1853, and
for other purposes.
SEC. B. And be it further enacted, That the act entitled “An act to amend

an act entitled ‘An act allowing compensation to the members of the Senate,

Members of the House of Eepr:wn&muimg of the United States, and to the

o re

Delegatesfrom the Terri all other laws on that subjeet,"
shall apply to S8enators and Members of the House of ntatives and
Delegates from the Terri at all extra sessions of or of the
Benate convened within ‘”Qﬁ“ after the adjournment of a regular session.
(U. 8. 8tat. L., vol. 10, p. 88, Cong., 1st sess.)

Approved Aungust 31, 1852,

CrAPTER OXXIIL—An act to regulate the compensation of Members of Con-

gress,
Be it enactled, etc., That the compensation of each Senator, Representati
and Deré?tain shall be $6,000 for each Co mdmileage‘x
NOW | ded by law for two sessions only, to é:;'ﬁai.d 1n manner following,
towit: On the day of each regular session Senator, Representative
and Delegate shall receive his mileage for one session, and on the first day o
each month thereafter during such session compensation at the rate of $4,000
per annum during the continuance of such session, and at the end of such
session he shall receive the residue of his salary due to him at such time at the
rate aforesaid still tmgld; andat the of the second re session
of the Congress each Senator, Representative, and Delegate shall receive his
e for such second and mont.h]&dm'mﬁ such session compensa-
tion at the rate of §3,000 per annum till the 4th day of March terminating the
Congress, and on that day each Benator, tative, and De te shall
be entitled to receive any balance of the $6,000 not theretofore in the
said monthly installments as above directed. (U, 8. Stat. L., p. 48, vol. 1L.)
Approved August 16, 1856,

Joint resolution to amend the act entitled *An act to regulate the compensa-
tion of Members of Congress,” approved August 16, 1858,

Resolved, etfc., That the compensation allowed to Members of Congress b?-
anact entitled “Anact toregulate the com tion of Members of Co! "
approved August 1 1&'Jﬂk‘be paid in the following manner, to wit: On%ﬁeﬁmt

on of each Congress, be

y of the first or as soon thereafter as he ma
in attendance and apply, each Senator, Representative, and Delegate

receive his , a8 now provided by law, and all his compensation from
the beginning of his term, to be computed at the rate dFﬂmr month, and
during the session compensation at the same rate. And on the first day of
the sacond or any subsequent ghall receive his mileage as now al-

he
lowed by law, and all compensation which has accrued during the adjourn-
matgt at the rate aforesaid, and during said session conipensation at the same
rate.
BEC. 2. And be it further resol That so much of eaid act & ved Au-
gust 16, 1856, as co with this joint resolution and es the payment
of said compensation until the close of each session be, and the same is hereby,

repealed. (U. B. Stat. L., vol. . 367, 85th Cong., 1st
Approved December ﬂ.‘igﬁ?.u' ¥ < o)

Joint resolution amendatory of an act entitled “An act to regulate the com-
Eenmtﬂgn of Members of mm‘ approved August 18, 1858, so far as re-

tes to such Members as shall die urE:I;’;theirt.ermsoIsarﬂce.

Be it resolved, efc., That whenever hereafter any person elected s Member
of the Senate or House of Ra&mreseututim shall die after the commencement
of the Congress to which he have been so elected conﬁ?ensatinn shall bs
computed and paid to his widow, or if no widow survive him, to his heirs at
law, for the period that shall have elapsed from the commencement of such
Congress as aforesaid tothe time of his death, at the rate of §3,000 per annum:
Provided, however, That compensation shall be compubedal:g;pai inall cases
for a period of not less than months: dnd provided further, That in no
case shall constroctive mileage be computed or paid.

BEC. 2. Be it further resolved, That the compensation of each person elected
or appointed afterwards to supply the vacancy so occasioned shall hereafter
be computed and paid from the time the compensation of his predecessor is
hereby directed to be computed and paid for, and not otherwise.

BEC. 8. Be it further resolved, That the provisions of this joint resolution
s0 far as the same are benefleial to the widows or heirs at law of Members of
Congress, as aforesaid, shall be extended and applied to the widows and heirs
at law of Members elected to the present Con, who have died since its
commencement. (U. 8. 8tat. L., vol. 11, p. 443, 35th Cong., 2d sess.)

Approved, March 3, 1859,

CrAPTER XLI—An act making appropriations for the legislative, executive,
and judicial expenses of the Government for the year ending 30th of June,
1863, and additional appropriations for the year ending 30th of June, 1362,
Legislative.—For compensation and mileage of Senators, $240,450: Provided,

That the second mileage due by law shall be Enld at the present session as

soon as certified IJ{ the presiding officers of the SBenate and House: And 1pm-

wided further, That the fo ing proviso shall not be construed to inclnde

more than two mileages for present Congress. (U. 8. Stat. L., vol. 12, p.

365, 37th Cong., 2d sess.)
Approved, March 14, 1862,

CHAPTER LXXIIT.—An act making appropriations for the legislative, execu-
tive, and judicial expenses of the Government for the year ending June 30,
1866, and additional appropridtions for the current fisgal year.

SEC. 6, And be it further enacted, That na
either by this act or former acts shall be app

of the money np?roprhted
any claim

to the payment o
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for constructive nﬂ]m% on _account of any extra session of either House of
Congress. (U. 8. Stat. L., vol. 13, p. 460, 38th Cong., 2d sess.)
Approved, March 2, 1885,

CHAPTER CCXCVI.—An act making a) rinﬁoas!{vrnmd?civﬂm
dweGovmmemtwtheymemeﬂm.u for other pur-

poses.
BEc. 17. And be it furiher enacted, That the compensation of each Senator,
Representative, and D te in Congress shall be $5,000 per annum, to be
computed from the first day of the present and in addition thereto
B R e
v Tom eac session;
nothin’g herein eonhﬁ.:léldz ghall affect mileage account already aceruned nnder
existing laws: Provided, That hereafter aceounts of tors shall be
cartifl the President of the Senate those of Representatives and
Delegates by the of the House of ves: And ided
: Tintt.heﬁot thes;t;m.karahallbetﬁ,tm;aermm (U. B. Btat.
., Vol. 14, p. 828, Cong., 1st sess.) o
Approved, July 28, 1866.

CrAPTER X.—An act to fix the times for the regular meetingsof Congress.
Be it enacted, ete., That, in addition to the tomlgr&nuatmmt-
of there shall be a meeting of the ¥\ Con of the

United States, and of each su thereafter, at

ridian on the ¢th day of March, the day on which the term begins for which

tha(}ungressisolacived, that when the 4th of March occurs on Sunéay
then the meeting shall take at the same hour on the next sueceeding day.
BEo. 2. And Le it further enacted, That no person who was a Member of the
s shall receive any compensation as for going to or
rmmmsfmntheaddtthndm{m provided for by the section.

(U. 8. Stat. L.. vol. 14, p. 3718, 30th Cong., 2d. sess.)
Approvad,Jnmry&.l&W.

CHAPTER xl—Ana.ctrepeallngthe;cmasaofmhrieaanamhemofcun-
gressand other officers.

mﬂe ifkri-nac!ed. erc..h'l'n'lg.nt D(; muﬁléjgligze act of IIa.rchﬁ shlf,‘".l‘% ﬁﬁw‘ “An
ma a ons for ve, executive, and j &
of the Go&garm?w the year ending June £0, 1874, as provides f« Ee in-
crease of the com ion of public officersand employees, whether Mem-
bers of Con, tes, or others, except the dent of the United
Btates and the Justices of the Bupreme Court, be, and the same is by, re-
pealed, and the salaries, compensation, and allowances of all ssid persons,
except as aforeseid, ghall be as flxed by the laws in force at the time of the
passage of said act: Provided, That shall not be allowed for the first
session of the F -ﬁﬂ%m;mtmmmnﬁruﬂm“wm-
pensation to the Members of the Forty-second Congress in excess of the
age and allowances fixed by law at the commencement of said Congress,
m&ec.tl\*ely, or which, having been dra have been returned in any form
to the United States, are hereby covered into the Treasury of the United
States, and are declared to be the moneys of the United States absolutely,
the same as if they had never been appropriated as aforeeaid. (U, 8. Stat.
L., vol. 18 pt. 8, p. 4; & Ccng., 1st sess.)

Approved, January 20, 1874,

CHAPTER IT.—An act to provide for deficienciesin thea i forthe
service of the Government for the fiscal year ending June 30, 1878, and for
prior years, and for other purposes. :

Senate—For the p:}:mant of mﬂm&foﬁ' actual travel only, to Senators
the gession of Sena’
lamation of the

who took their seats te convened on the 5th day of
Mareh, 1877, by proe of t. and who were not mem'gem
of the previous Congress, §6,500. (U. 8. Btat. L., vol. 20, p. 10, 45th Cong., 24

sess.)
Approved, December 15, 1877.

Mr. UNDERWOOD. Mr. Chairman, I now renew my motion
to strike ont the §mgmﬁl; in reference to mileage.

Mr. GROSVENOR. . Chairman, I move to amend the par-
agraph as follows.

The:lCH.AlRMA.N. The gentleman will send up his motion to
amen

Mr. UNDERWOOD. Mr. Chairman, I have not yielded the
floor, The Chair recognized me for a motion. I desire to discuss
my motion before the gentleman from Ohio is recognized. Am I
correct in my position?

The C MAN. The Chair is of the opinion that the mo-
tion of the gentleman from Alabama would have to be held in
abeyance until the paragraph has been perfected.

Mr. UNDERWOOD. ell, but, Mr. Chairman, I had the floor
and was recognized. Of course I admit that the vote will not be
taken on the paragraph until the House has concluded whether it
will amend it or not, but the Chair has recognized me and I am
- entitled to the floor until I yield it.

Mr. GROSVENOR. Mr. Chairman, to cut the matter short, if
the Chair will recognize me to make my motion to amend after
the five minutes of the gentleman from Alabama have expired, I
will waive any question about it.

The CHAI%MAN Very well; the Chair will recognize the
gentleman from Ohio after the gentleman from Alabama has
completed his remarks.

Mr. HEMENWAY. I suggest that the gentleman make his
motion as to both paragraphs, covering the mileage of the Senate
and House. He said he moved fo strike out the ph.

Mr. UNDERWOOD. Mr. Chairman, asI um{erstood the par-
liamentary sitnation on yesterday, the chairman of the committee,
by unanimous consent, amended the paragraph by inserting the
mileage for the Senate.

Mr. HEMENWAY. There are two paragraphs,

Mr. U]EL%BWOOD. % I 1malw ztl'lgnzlnjgtlon. I n;oveﬂt]o
strike on two paragra relati eage, one for the
House and one for the Senate. W'ht;gtheqnsstfﬁ comes to a
vote I will ask the Chair to submit the proposition, if necessary,

that we vote on both together, so that we may obviate two votes
on the proposition.

Mr. GROSVENOR. I make the point of order against the
gentleman’s motion, so far as it relates to the paragraph in refer-
ence to the mileage of the Senats. That was put in by a vote of
the committee and we can not move to strike that out.

Mr, HEMENWAY. Oh,no; it went in by unanimous consent,
with the understanding that it would be open to the same con-
sideration as the other. x

Mr. GROSVENOR. I did not understand that.

Mr. UNDERWOOD. Mr. Chairman, some time ago when this
bill was re to the House, having been opposed to the para-
graph in the committee, I felt it was iny dunty to present the rea-
sons to the Honse why I o the adoption of this paragraph,
why I was opposed fo this Honse paying itself a second mileage
for this session of Congress. I believed then, and I believe now,
that we have been legally and technically in one session of Con-

from the time when we met up to the present day. But I
ve already stated my opinion upon that quesgtion, and I do not
care to burden the House with renewed discussion along that line.
But whether we have been in two technical sessiors or one tech-
nical session since the 9th day of November down to the present
day, I say that under no contemplation of law as recognized by
ourselves and tm;’iﬁ czlést_:itnmxts zmgn we werg eleicli;d to this Con-
€8s are we jus in accep a second m e or
grnrselves a se(J:ond il when in fact we have be(-i in cop:g::ﬁ
ous session sinee the 9th day of last November. I do rot mean to °
say that the House has not taken a recess occasionally from day
today. I donotintend fodeny the fact thaton fuida;s we have
not been in session, but in practice and in fact we haye been in
continuons session, On Saturday before the first Monday in De-
cember we took a recess until 11 o’clock and 55 minutes p. m. of
that Monday, carrying the session of the Saturday previcus over
until a few minutes before 12 o’clock noon on that day.

Mr. THAYER. Will the gentleman allow me to ask him a
question?

Mr. UNDERWOOD. Iyield tothe gentleman, althoughIhave
very little time,

Mr. THAYER. If I understand the gentleman’s position. he
is opposed to receiving this mileage because we have had one con-
tinuous session. Now, if we had had a sine die adjournment on
Saturday, December 5, instead of an ordi adjournment, then
does he say we would be entitled to our mileage?

Mr. UNDERWOOD. I can say right here that I wounld not

t my mileage under those circumstances. I grant that any
gentleman can accept them or not, as he sees proper.

Mr, THAYER. I have not asked that question. 'Will you an-
swWer tlllj%%estion I did ask?

Mr. ERWOOD. That is an answer to your question as I
understand it.

Mr. SHERLEY., Will the gentleman allow me to ask hima
question?

Mr, UNDERWOOD. I will yield to the gentleman.

Mr. SHERLEY. Does the gentleman consider mileage is to
cover actual e of traveling to Washington and returning,
or does he consider it as a part of the compensation of the Mem-
bers of the House?

Mr. UNDERWOOD. I considerit, Mr. Chairman, ungquestion-
ably a part of the compensation, and that is just exactly what I
have been attempting to say. I say that it is a part of the com-
pensation; that when we were elected we were elected with that
compensation, and there is nothing that has arisen since that time
that would in fact, in law, or in equity entitle us to increase our
compensation any more than there would be if we brought in a
bill making our salaries $10,000 a year instead of $5,000 a year,

Now, to sum up the proposition. You may argue that we ought
to have a salary of §10,000. Yon may argue that a Member of
Congress ought to have a compensation of §10,000 a year. Butif
we are going to increase our salaries, let us walk out flat-footed
and tell the country exactly what we are going to do and why we
are going to do it. Buf if it is compensation, can any gentle-
man ]ﬁive & good and satisfactory reason why the compensation
should be increased becaunse on Monday, five minutes before noon,
we adjourned for that day and met five minutes afterwards? Is
that any better reason why we should have more pay than if we

gone on in continuous session? Is there any reason why we
should have more pay as Members if we had adjourned in the
month of November and then met in December, and adjourned a
month later, when, practically, we accomplished the ordinary
amount of work on the day that we adjourned?

Mr. SIMS. 'Will the gentleman allow me to ask him a question?

Mr, UNDERWOOD. I yield to the gentleman.

Mr, SIMS. Does the gentleman think that mileage accepted
for any extra session would not be an increase of his salary?

Mr. UONDERWOOD. If it had gone through, it would be an
increase of compensation, If we had been put to additional trou-
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ble or labor or expense, there would be some good, valid reason
why a Member’s compensation should be increased; but when I
say that we were here on Saturday and adjourned over to Mon-
day, were in session at 11.55 o’clock in what they call an ‘“‘extra
session '’ and met again in a few minutes. I want to know where is
the reason that justifies us in increasing our compensation or
justifies us in taking it?

Mr. SIMS. Now, then, in the Fifty-fifth Congress we had an
extra session on the 15th day of March, eleven days after the
Fifty-fourth Congress adjourned, and many Members did not go
home in the brief interval between the Fifty-fourth Congress and
the Fiftg-ﬁfth, and yet we passed a resolution giving them mile-
age, and, as far asI recollect, the gentleman assented to it. Now,
if we gave that mileage, is it not an addition to the compensa-
tion not contemplated by the law?

Mr. UNDERWOOD. I do not know whether it is contem-
plated by the law, but it was expended, and, of course, increased
the compensation.

The CHAIRMAN. The time of the gentleman has expired.

Mr. UNDERWOOD. But Congress adjourned, and we went
home. Of course some of the men did not go home, but Congress
went home, as far as that was concerned, and I believe most of
the Members of the House did.

Mr, SIMS. I am opposed to paying this, but not on the ques-
tion of compensation.

Mr. UNDERWOOD. I want to add that the Comrhittee on
Appropriations reported this item to the House because it seemed
to them to be in the line of precedents, as stated by the chairman
of the committee, and in order that the House might have the
opportunity to give it consideration, the subject having been offi-
inatl:ly brought to the attention of the committee by the following

etter;
House oF REPRESENTATIVES U, 8.,
OFFICE SERGEANT-AT-ARMS,
Washington, D. C., January 21, 1904,
Hon. J. A. HEMENWAY,

Chairman Commitiee on Appropriations, House of Representatives.

DEAR Sir: By joint resolution approved November 12, 1903, the appropri-
ation made in tge 1 ative, executive, and judicial appropriation act a

roved February 25, 1903, for mileage of Representatives and Delegates
&mgress for the present session was made available and Eynbla and has
been paid for attendance on the extraordinary session of the present Con-
which assembled November 9, 1903.

Iam daily in reoei})t of applications from a large number of Members of
the House for their mileage for the %resent session, under authority of the law,
which provides that they are entitled to mileage for each regular session of
Congress, In order to comply with the request and pay mileage under said
law toall Members and Delegates for the present session it be necessary
to provide an appropriation in the deficiency bill or otherwise in the sum of

145,000,
§ Very respectfully, HENRY CASSON,
Sergeant-at-Arms, House of Representatives.

Mr. GROSVENOR. Mr. Chairman, I desire to offer the fol-
lowing amendment.

The CHAIRMAN. The gentleman from Ohio offers the follow-
ing amendment, which the Clerk will read.

The Clerk read as follows:

In line 5, e b8, after the word ‘‘dollars,” add the following:
“Provide hat any Member of Congress who shall be entitled to the mile-
appropriated in tiis bill may, if he so desires, cover the same into the
ury, and the Secretary of the Treas

shall give such Member a re-
ceipt for the same and carry it upon the books of the Treasury as a miscella-
neous item: And

ovided further, That any money remaining to the creditof
sny Member of Congress, as the whole or any parg of his mileage, for the pe-
riod of thirty days, after the approval of the act,shall lapseinto the Treasury
and be taken up as a like item of money in the Treasury."

Mr. HAY. Mr. Chairman, I make the point of order on the
amendment.

Mr. GROSVENOR. What is the point of order?

Mr. HAY. That it changes existing law.

Mr. GROSVENOR. It is simply a limitation upon the para-

aph.

m}?r. HAY. Itislegislation on an apgropria.tion bill.

The CHATRMAN. The Chair will hear the gentleman from
Virginia if he has anything to say in support of his point of order.

Mr. HAY. Itis already the law that all such sums shall lapse
into the Treasury after the 1st day of July, and this is new legis-
lation on an appropriation bill and practically repeals that law.

Mr. GROSVENOR. Mr. Chairman, I think it is not necessary
to argue that question.

The CHAIRMAN. The Chair desires to call the attention of
the gentleman from Ohio to the general rule of parliamentary
law that it is seldom possible, if ever, to change existing law under
a term or form of a limitation.

Mr. GROSVENOR. No; but here we propose to make an ap-
propriation of §145,000, and this amendment simply proposes that
when so made the conditions upon which it is made shall adhere
to the documentitself. It does not change existing law, it simply
limits the appropriation of this money to the time and the specific
pu for which it is offered. e

. HEMENWAY. I suggest to the Chair that it in no way

changes the appropriation, it simply limits it after the money has
been appropriated.

_ The CHAIRMAN. The Chair is of the opinion that, there be-
ing no law on the subject of the disposition of mileage not paid,
thnlia would be a limitation upon this appropriation, and it is in
order.

Mr. GROSVENOR. Then, Mr. Chairman, I wish to saya very
few words on this general subject. The gentleman from (eorgia
}‘Mr. Mappox] is reported in the RECORD to have said yesterday—

could not hear him because of the great confusion—when I
offered this amendment in a rather imperfect form:

I have often, not only in this House, but in other legislative bodies, heard
that cheap amendment offered, such as has been offered by the gentleman
from Ohio, before.

Now, I want to simply disabuse the mind of the gentleman from
Georgia that thisisa silly amendment, or an amendment made
as a joke, It is,to my mind, a very serious amendment, and 1
make it in all good faith and in all seriousness. If this money is
due to the Members of this House, and I believe it is, each in-
dividual Member of the House has a duty to perform, first, in
the question of the appropriation of the money, and that is a pub-
lic duty that he owes to the whole body, and secondly, a duty
that he owes to himself. If, in his individual judgment, this
money ought not to be paid to himself, I provide a remedy by
which he can put it back into the Treasury, and I call the atten-
tion of the gentleman from Georgia tothe fact that he is in error
when he says that we can put money into the Treasury of the
United States.

He counld nof do it. If this money is appropriated and placed
to the credit of a Member of Congress in the hands of the Ser-
geant-at-Arms, the gentleman from Georgia nor any other gen-
tleman can put that money into the Treasury of the United
States, for there is no law authorizing it to go in. I for one
would not put any money, under these circumstances, into what
may be called the ** conscience fund,” about which there is a pro-
vision of law. So I am right in saying first that there is no ave-
nue by which this money can go back into the Treasury except
by the provision of law, and that provision I purpose to incorpo-
rate in this bill.

Mr, FINLEY. Will the gentleman from Ohio yield?

Mr. GROSVENOR. Inamoment, whenIgetthrough. Inthe
second place, but for the further limitation of this second pro-
viso a Member of Congress, if he saw fit, could leave the money
standing as a credit to him, never to be barred by the statutes of
limitation. It is a claim in his own favor at some subsequent
date and a claim in favor of his estate after he is dead.

Now, we had some exploiting of conditions of this sort a good
many years ago in this country. I remember a single case at the
time of the ‘ salary grab,” as it was called, where a Member of
Congress, whose name I shall not mention, voted against it and
declared in a public interview that was telegraphed all over this
country that he would not take it. Fifteen years afterwards I
happened to be in the Treasury and a clerk there called my atten-
tion to the fact that, beginning seven or eight years after the gen-
tleman had %)ne out of Congress, he began to check against that
money and checked it all out. [Laughter.]

Now, my proposition is, and I think everybody will be in favor
of it who desires to meet this question fairly, first, that every man
shall vote as he sees fit on the question of the appropriation, and
if the appropriation is carried, let him not undertake tododge the
responsibility that grows out of the appropriation of this money,
but let him march right up like a man and do one of two things—
either take the money or turn the money back into the Treasury,
as he well may if he agrees with me in my position on this ques-
tion. That, Mr. Chairman, is the purpose of my amendment.
[Applanse.] It is to put it beyond the manipulation in the com-
ing election by demagogues. Stand up and take your money or
give it back to the Treasury of the United States. That is the
whole of it; that is all there is in this amendment. It is very
simple, very plain and obvious, and the way to peace of mind and
dignity of purpose and action on the part of every Member of
this House. [Laughter and applause.] Now, I will yield to the
gentleman from South Carolina.

The;éJHAlRMAN . The time of the gentleman from Ohio has
expired. 1

Mr. MADDOX. Mr. Chairman, in my reply to the gentleman
from Ohio yesterday that I did not need his advice about what to
do with the money, or what I should do with it, I was under the
impression that if the money was not drawn from the Treasury
on the 1st of July it was covered back into the Treasury.

Mr. GROSVENOR. If I understand the law, and Iam told by
a gentleman recently Solicitor of the Treasury that [ am correct,
it takes two years before it lapses., But in this case it will be
money in the hands of the disbursing officer belonging to the
Member, and if my amendment is defeated it will remain for years,
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Mr, MADDOX. Then howdid the man that the gentleman re-
fers to draw it out after seven years?

Mr. GROSVENOR. That was the trouble; a question arose
whether the money was an ordinary appropriation, and it was
decided that it became a credit to him against the Government
and was not an appropriation within the meaning of the statute,
Therefore it would never lapse back.

Mr. MADDOX. Mr. Chairman, from my view of the case,
from what I believe to be the law, I think I am still right in
respect to that matter that this mileage would lapse back into the
Treasury on the 1st day of July unless it were drawn out.

Now,% want to repeat that when the gentleman talks about
demagogues and wants us fo march up to the issue, I want to
say that I will meet him on the issue at this place or any other
Elace. I never dodged a question that came up in this House

uring the twelve years that I have been here.

Mr. GROSVENOR. Oh, I have no controversy with the gen-
tleman from Georgia.

Mr. MADDOX. Then, I can not understand what the gentle-
man meant when he referred to demagogues; I am the only man
that has spoken on this matter.

Mr. GROSVENOR. I only used the word in reference to a
question to be met hereafter,

Mr. MADDOX. I want to say tothe gentleman, without giv-
ing him an opportunity to use up my time, that I stand ready
now and have upon all propositions, as I always have in this
House on all occasions, to vote upon any proposition, and I intend
to do'it now. Now, what have we got presented tous? In a few
words I want to briefly state my position. The Chair has ruled,
and we accept the ruling, that we have had two sessions.

-But there was only a shadow of time, something which can be
only imagined, that existed between those two sessions. We
were all here or ought to have been in our seats when the adjourn-
ment took place and when the new session began. By my side,
perhaps, sits & man from the Pacific coast, taking probably $2,500
of mileage, myself $270, and the gentleman from giaryland [Mr.
Denny] $16, and yet, without traveling or incurring any ex-
penses, the gentleman from the Pacific coast will add to his salary
$2.500 and the gentleman from Maryland $16 and myself $270,
so that the effect of it is to add to our salaries a sum of money for
doing absolutely nothing and with no consideration given there-
for, besides operating as a gross discrimination against some of

us.

Now, the question is, Is it expedient, is it honest, to do anything
of that sort? 'We have been ing upon these various Depart-
ments for a statement of the expenditure of money for carriages
and automobiles and things of that sort that were not provided for
bylaw. I want tosay to you,gentlemen of the committee, that if
you expect to have any effect upon these Departments and upon
the country toward correcting these evils you mustfirst sweep be-
fore your own door: the spring must be clear if you expect the
water to be clear below it—the fountain must be pure. 'We have
the right as Representatives to vote this money, under the ruling
of the Chair, into our pockets, if we see proper, but the question
is, Are we equitably entitled to it? That is the question. Ido
not think so. and I shall vote against it.

Mr. GILLETT of Massachusetts. Mr. Chairman, I offer an
amendment in the nature of a substitute. X

The Clerk read as follows:

That from and after the passage of this act no Senator or Member of the
House of Representatives shall be entitled to receive mileage for any session

of Congress or of the Senate commenced within three da{s after theadjourn-
ment of any session for which he has received or is entitled to mileage.

Mr. GILLETT of Massachusetts, Mr. Chairman, that is not
wholly original with me, for it represents the principle of alaw
that was ed in 1852, and which may be in force to-day, and I
have no doubt that it will surprise this House to know that that
was apparently originated to cure an abuse which arose in that
center of economy and altruism, the United States Senate. At
that time the Senate had obviously contracted the habit of taking
mileage for the executive session which is always called at the be-
ginning of every Presidential term, and so in 1851 a law was passed
prohibiting any Senator from taking mileage for the session be-
ginning March 4, 1853, and the sessions every four years there-
after. The next year—in 1852—Congress went a step further and
made this principle apply to both House and Senate by a law
which said:

The above act shall apply to all extra sessions of Congressor of the Senate
convened within ten days r the ad journment of a regular session.

In other words, it provided that whenever one Congress comes
within ten days of another the second Congress is not entitled to
mileage. I fancy that Con men in those days were just as
fond of mileage as we are; that they did not legislate from any
unwillingness to take it, but that it was under the stress of public
opinion that they refused to take mileage for one session when it
came within ten days of another; and it seems to me the same

public opinion holds to-day and that although, of course, we have
a right to vote ourselves any amount of mileage, as we have the
right to vote ourselves any amount of compensation, at the same
time public opinion recognizes that when one Congress ends and
another begins immediately there is no travel and there ought to
be no mileage. It seems to me that the same law which they
passed then offers a good example for us to follow to-day, and that
we ought to adopt this amendment which I have offered, and thus
settle the practice conclusively. If this fails, I shall vote for the
motion of the gentleman from Alabama EMr. UxpERWOOD], to
strike out the appropriation; but that still leaves us with a tech-
nical legal claim on the Treasury which any subsequent appro-
priation bill may satisfy. This amendment of mine not only ac-
complishes more perfectly the object he aims at now, but it also
settles the law and the right for the future.

I think myself we ought to go a step further. I think we ought
to consolidate all these different methods we have of getting com-
pensation. I would strike out all mileage and give every Mem-
ber of the House $500 in lieu thereof. That wonld cost the Treas-
ury about the same as now, and would make the division among
the Members much more equal, although that would ‘avor those
who live near by as the present law favors those who live far off.
I would strike out the stationery and give every Member $125, as
at present. That makes $625. I would strike out clerk hire, for
which we get $1,200, and strike out all the limitations about it by
which we are not allowed to make our own contracts. That
would make $1,825. Then I would give every man $675 more in
lieu of office rent and repeal this law that we have passed to build
a big office building. I think the interest on the money required
to erect that building, and its running expenses, would amount
to more than $675 per Member, and I think with that sum each
Member could get accommodations more satisfactory to himself
than the office building. This would give to each Member $2,500
in lieu of mileage and stationery and clerk hire and office rent,
and allow him to expend it as he pleases. It would not cost the
country, I believe, a dollar more than it is paying to-day, and it
would not be giving us anything more except in the office rent,
butIthinkit would makeita great deal more comfortable fcrusall,
It wounld allow us to make angcontracta we please about our clerks.
Each man could pay as much and save as much as he pleased, and
while benefiting us would not cost the country anything.

But, of course, that would not be permissible here, as it wonld
be clearly subject on this bill to a point of order and ought to be

on carefully by a committee.

But I think myself that all these perquisites, as they might be
called, ought to be wiped out, and we ought to give ourselves the
money to use as we please. I do not believe the people think that
we are overpaid to-day, and, of course, it is only becanse we are
afraid of public opinion that we do not raise our salaries. This
proposition of mine would not raise our salaries in the sense of
costing the Treasury more than we do to-day, but at the same
time, by consolidating our different accounts, it would be to our
advantage and convenience. I think that we ought not to take
this extra mileage, whether it is technically compensation or not,
because, although mileage has come to be a mere matter of phrase
and is not nsed to pay for our traveling expenses, yet the people,
the country at large, look npon it as compensation for going home
and coming back, and if we take it now they will say that we
are taking an allowance for thus going home and coming back,
when, in fact, we had just a second in which to make the jour-
ney. Therefore, while we have unquestionably a legal right to
it and this appropriation simpl{ carries out existing law, I think
we would be very unwise to take it.

The CHATRMAN. The Chair desires to ask the gentleman
from Massachusetts [Mr. GILLETT] whether he offered this
amendment as a substitute for the text of the bill or as a substi-
tute for the amendment of the gentleman from Ohio?

fM}:-. Ei}lLLETT of Massachusetfs. As a substitute for the text
of the bill.

Mr. BAKER. 1should like to ask the Chair whether the law
cited by the gentleman from Massachusetts is the present law or
not? If it is the present law, must not the Chair rule that this
section is out of order as new legislation?

The CHAIRMAN., It is not the law; the gentleman from Mas-
sachusetts did not so ktate.

Mr. BAKER. I asked the Chair that question because Iunder-
stood the gentleman from Massachusetts to say he was in doubt.

The CHATRMAN. It is not the law. The only law on the
subject to-day is the act of 1866. :

Mr. DE ARMOND. Mr. Chairman, the question of order hav-
ing been disposed of, the real question involved in this proposi-
tion is now before the House. ‘}t is raised by the presence in the
bill of these paragraphs providing for mileage, and by the motion
of the gentleman from Alabama to strike them out. The ques
tion is now whether we ought to adopt that motion or ought to
pass the bill with those paragraphs retained in it, .
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In my judgment, the motion to strike out ought to prevail. I
do noﬁelieve that the Chairman is correct in his construction of
the law in regarding mileage as a part of oure tion. Ido
not believe that the cﬁmﬂeman from Alabama . UNDERWOOD]
is correct in his conclusion that there is no doubt about the cor-
rectness of the construction given to this statute by the Chairman
of the Committee of the Whole. On the contrary, I believe the
compensation is $5,000 per year; and, in addition to the compensa-
tion, mileage at a specified rate is allowed. Note the reading of
the provision itself: :

t the compensation of tor, Representative, and De te in
O e B e e e T S D ante o
present Congress.

That language of the clause last quoted has reference, of course,
to the particular Congress which passed the act, and has no mean-
ing now, so that, eliminating that clause, and bringing the re-
mainder of the words into closer connection, the provision is:

compensa Senator, Representative, and Delega
&mem&%&dﬁﬁnmmﬂmummu&%m -

At the specified rate.

The construction which gentlemen put u those words *‘in
addition thereto "’ makes them return to the ** $5,000.” Thatis the
construction of the Chairman, and the construction which the
gentleman from Alabama adopts. I do not take the same view,
The words ** in addition thereto*’ mean, I think, * in addition to
the compensation.”” The compensation is £5,000, and in addition
to the compensation mi is given. I believe the
properly carries that meaning without construction, or, if con-
strued, ires that construction as the only proper construction.

Bat if the mﬂm” is *‘compensation,” why shonld the Rep-
resentative from California or the Delegate from Hawaii have
greater compensation than the Representative in Congress from
the city of Baltimore, who has but about 40 miles to travel?

1 know the answer will come very readily, * Because the Dele-
gate from Hawaii or the Representative from California has very
much farther to travel than the Representative from Baltimore.”’
Had he farther to travel to attend this session of Congress, call-
ing this the second session?
this Ding s past of the mais “ﬁ?c"ﬁmbegn' s 9tk day of No-

i ing a part of the session whi y of No-
vember we are in another session which began the first Monday
in December, the session beginning the 9th of November ending
at the same moment of time when the other session began—how-
ever that may be, and that has been determined by the ruling of
the Chair, as affecting this matter—everybody knows that it was
an absolute physical impossibility for any Member of Congress or
any Delegate to go to his home and return therefrom in the filmy
period of time, or supposed genod of time, existing between the
ending of the one session and the beginning of the other.

Then, if ** mileage™ be *‘ compensa:
Congress from the city of Baltimore is cajllitsb]y entitled to just
as much of the mileage carried by ihis , and entitled to it by
just as good a right, in fact, as the resentative in Congress
mdistﬁct in California or the Delegate in Congress from

Are we really entitled to this mileage? Waiving the question
whether we have the legal, naked, technical right to vote it to
ourselves, are we entitled to it? The mileage, I believe, is in-
tended as an allowance for the necessary travel from onr homes
to the place of the assembling of Congress and the return, at the
conclusion of the session, from the place where Congress sits to
our homes.

Now, inasmuch as we did not and conld not make this trip,
conld not earn this mileage, could not equitably be entitled to this
allowance for anything that could have ired or did transpire
between the time when the session called by the President ended,
or might be supposed to have ended, and the time when the ses-
sion provided for by the Constitntion began, or might be supposed
to have begun; inasmuch as that was an impossibility; inasmuch
as nobody did any traveling or could do any traveling between
these sessions in that infinitesimally minute portion of time—if
any there was—between them (conceding to anybody else, of
course, the same right of opinion which I agsert for myself, and
imputing to nobody any worse motives than those which actuate
me, and claiming for myself no better ones than those which may
inflnence the vote of any other gentleman), I believe that we ought
not to vote this mileage to ourselves, but onght to vote against it
and take it out of the bill.

In that belief I for one shall vote to strike it ont; shall vote
against its retention in the bill; shall vote against the )}lﬂﬂ&ﬂg& of
the bLill if it be left in it; shall, if I can get recognition, if it remain
in the bill, offer a motion to recommit the bill with instructions
to the Committee on Appropriations to strike it out. I shall do
this just simply in the exercise of my judgment and the perform-
ance of my duty as I see it, without any reflection upon anybody,

tion,” the Representative in | an

and without assuming any superior knowledge or any superior
virtue in the matter,

That is all I desire to say.

The CHATRMAN. The question is on the amendment offered
by the gentlemsn from Ohio [Mr. GROSVENOR].

Mr. BAKER. Do I understand the Chair to rnle that the
amendment offered by the gentleman from Ohio is in order?

The CHAIRMAN, The Chair held that it was.

Mr, BAKER. Then I will discuss that as well as the other.

The CHAIRMAN. The gentleman from New York,

Mr. BAKER. Mr. Chairman, whatever may be the legal as-

of this matter, it seems to me perfectly obvious that the
embers of this House must decide thisas a question of morality,
as a question of equity. I cannot agree with those who construe
the language of the statute to mean that the $5,000 salary and
the mileage taken together are compensation. There can, in my
judgment, be no construction. The $5,000 is the of
everybody who is a Member of this House. The mﬂsa%is obvi-
ously to equalize the difference in the cost of reaching Washing-
ton. That being so, if it is impossible, as it is, waiving the
question whether there was an infinitesimal space of time be-
tween the adjournment of the first session and the convening of
the Betrim is pfhrfeglr{ 2})?&113 Mthatbathel& uéglnd not have been
an on the embers gress who were
doa{:g their dut;.

If they were here attending to their duty as Members of Con-
gress they could not have done any traveling between those two
sesgions, and obviously that being so no one can claim any right
to mileage for the second session of Congress, To admit that
they have a right as compensation is to say, as in the words of
the gentleman from Missouri [Mr. DE ArMOND], that Members
from California shall each get $1,250 more compensation than the
law garm.lh, while gentlemen from Maryland or New York shall
get $16 or $100 more. Obvionsly there could be no such intent
when the statute was made. The statute clearly was to equalize
the disadvantage, to equalize as between Members of Congress
the cost of reaching this body, and there ean be no claim in equity
for the payment of this mileage when there has been no possibility
for anyone to return to his home and to come again on the con-
vening of the second session, even if it is admitted to be a second

session.

Mr. HITCHCOCK. Mr. Chairman—

Mr. HEMENWAY. Mr. Chairman,isnot debateon this amend-
ment exhaunsted?

The CHAIRMAN. If the point of order is made, the Chair will
have to hold that debate is exhausted on this amendment. The
question is on the amendment of the gentleman from Ohio,

Mr. HITCHCOCE. I move to strike out the last word of the
amendment.

3 ! : an, have I the floor?

My, HEMENWAY. I do not desire to cut off debate, but I de-
sire to go ahead with the business of the House. We have had
this matter discussed fully two hours yesterday and two hours

y-

The CHATRMAN. The Chair is of opinion that the motion to
strike out the last word of the substitute, asan amendment to the
substitute offered by the gentleman from Massachusetts, is inorder.

Mr. HEMENWAY, Well, Mr, Chairman, I ask unanimous
consent that in twenty minutes all debate on this paragraph and
amendment be closed.

Several Mexpers. Five minutés.

Mr, AY. Put it at ten minutes. I ask unanimous
consent that in ten minutes debate on this paragraph and all
amendments be closed.

The CHAIRMAN. The gentleman from Indiana asks unani-
mous consznt that debate on the pending amendment and para-
graph be closed in ten minutes.

. HEMENWAY. All amendments.

The CHAIRMAN. That includes all of them. Is there objec-
tion? [After a panse.] The Chair hears none. .

Mr. HITCHCOCK. Mr. Chairman, it seems to me that this is
an important guestion, involving a principle, and it also seems to
me that the amendment made by the gentleman from Ohio [Mr.,
(GrosvENOR] tends to belittle that question and ignore that prin-
ciple, This is a matter which should not be degraded to the
question of whether individual Members shall take mileage mone
or not after it has beenlegalized. It is not a matterto be decideg
by the individual, but it seems to me that it is a matier which

uld be decided now by the collective conscience of Congress.

As the gentleman from Missouri has said, if there is not any com-
t reason why this mileage shculd be veted, Congress shou’d

fair enongh and square enough and true enough to its con-
science as a body to vote in favor of striking out this paragraph
allowing mileage. -




1904.

CONGRESSIONAL RECORD—HOUSE.

1419

1t is very true, as the gentleman from Ohio has stated, that no
man is compelled to take this mileage money after it is once
voted; but it is also true that one of the great evils of this country
to-day is governmental extravagance, and this Congress should
set an example to other Departments of the Government by re-
fusing to vote to its Members compensation which none of t§mm
have earned and which none of them can be tempted to accept if
this graph is stricken out.

I think, Mr. Chairman, that it is not fair, nor wise, nor in the
public interest for Congress to vote a qunestionable compensation
and invite each Member to decide for himself whether it is right.
That would be under this amendment to allow a man to legislate
for himself and decide for himself whether mileage shonld be al-
lowed. Thisisanimportant question, not for the amount of money
involved, but in the principle involved, and this Congress should
not vote money for any purpose which is not justified by public

service and by&tghc needs.

I think, Mr. Chairman, that the gentleman from Ohio in offer-
ing this amendment is belittling the question which is really be-
fore the House, and, as I said, he places it in a light in which it
should not be placed. I think the House of tatives, now
that this question has been raised, should set the example to all
the Departments of this Government of refusing to vote public
l;n;;;:-nney not leégll'in timately requifred ioll', lllmblic purposes. hisThere

no traveling necessary for public purposes at this session;
let there be no mileage allowed,

Now, Mr. Chairman, I am one of those who would receive or
be anthorized to receive a considerable amonnt of money if this
mileage should be voted. The amount is larger, perhaps, than the
average Member receives, but I believe that not I individually,
but the House of Representatives as an authority,should say em-
phatically by its vote, ** The public money shall not be used in these
cases, and shall not be authorized in other cases, for any purpose
when not legitimately required for public nses and public needs.”

[Aﬁglﬂuae.
. O D. Mr. Chairman, I offer an amendment which
I think will settle all this tronble, [Laughter.]

The CHATRMAN. The Chair desires to ask the gentleman
from Pennsylvania whether his amendment is an amendment to
the amendment offered by the gentleman from Ohio, or an amend-
ment to the substitute?

Mr. OLMSTED. I offer it as an amendment to the amendment
of the gentleman from Ohio.

The CHAIRMAN. The Clerk will report the amendment,.

The Clerk read as follows:

Amend by adding the following:
“Provided, That no partof thisa; tion shall be paid toany Member
of either branch of Con who shall not eemthat he did in point of fact
to and return from his home between the and second sessions of the
E“i)l‘ty-aishth Congress.”
Launghter.

; MUDEiIi‘.MOTT. I ask the gentleman to put in “and that
he paid-his fare going to and coming from.” ughter.]

'I%g CHAIRMAN, The amendment of the gentleman from
New Jersey is not in order. The question is on the amendment
offered by the gentleman from Pennsylvania.

The question was taken, and the amendment was rejected.

The %HMRMAN. The question is on the amendment offered
by the gentleman from Ohio.

The question was taken, and the amiendment was agreed to.

The CHATRMAN. The question now is on the substitute of-
fered by the gentleman from Massachusetts for the text of the
paragraph as amended.

Mr. PAYNE. Mr. Chairman, I ask unanimous consent that
that be regjorteﬁz?in. >

The C . The Clerk will again report the substitute
offered by the gentleman from Massachusetts,

The substitute was again reported.

Mr. DE ARMOND. Mr. Chairman, I would like to suggest to
the gentleman from Massachusetts that he make that ** adjourn-
ment or end.”” I suggest that amendment fo the amendment,
making it ** adjournment or end.”’

Mr. GILLETT of Massachusetts. I will accept the suggestion
offered by the gentleman of ** adjournment or end.™

Mr. GROSVENOR. That is a proposition that is clearly sub-
ject to a point of order.

The IRMAN. The point of order was not made.

Mr. GROSVENOR. They are now fnroceedmg' to perfect the
a}nenddment, and when it is perfected I desire to make the point
of order.

Mr. GILLETT of Massachusetts. It is toolate, Mr, Chairman,
for the point of order.

Mr. GROSVENOR. I make the point of order—

Mr, GILLETT of Massachusetts. Why, it is foo late.

i  Mr. GROSVENOR. Why, they are just perfecting it and are
| making changes in it.
'+ Mr. GILLETT of Massachusetts., Affer an amendment has

]:peenrdonca offered and is in order, any amendment to perfect it is
in order.

Mr. GROSVENOR. I do not know whether it is or not,

Mr. GILLETT of Massachusetts. I will submit it to the Chair,

Mr. GROSVENOR. Very well; I do not care.

The CHAIRMAN, The Chair desires to state that the gentle-
man from Massachusetts in order to modify the amendment will
have to withdraw it and then offer it in the modified form,

Mr. GILLETT of Massachusetts. Well, I do not dare to do
that, because I fear the point of order will be raised; therefore I
would prefer to leave it as it is.

The CHAIRMAN, The gentleman can offer it as an amend-
ment to be voted on.

Mr. GILLETT of Massachusetts. Ioffer asan amendment that
the words ** or end ™ be inserted after the word *‘ adjournment.”

The CHAIRMAN, The gentleman from Massachusetts pro-
poses an amendment, which the Clerk will read.

The Clerk read as follows:

After the word “nd&mmt"dnwﬂthawom “or end;™ so as to read
“adjournment or end.

Mr. SHOBER. I make the point of order on this substitute—
the point of order being that it is a piece of legislation.

The CHAIRMAN, e point of order comes too late—it has

has | been debated.

The guestion was taken, and the amendment o the amendment
was rejected.

The CHATRMAN. The guestion now is on the amendment
offered by the gentleman from Massachusetts [Mr. GiLLETT].

The %uestion was taken, and the amendment was rejected.
thg’he HATIRMAN., The Chair understands that the motion of

gentleman from Alabama is pending——

ThMr. UND“EFOBWOOD. hl[_r. ctlllam iy I submii_:ift‘jag;wo mﬂ:{;);eo?s

ere are paragraphs in the , one provi or

the House and one providing mﬂeg for the Senate. I moved to

strike out both paragraphs,and I nnanimous consent be given

g
e

voted on af once.
MAN. Withont objection, the vote will be on the
motion to strike out both paragraphs. Isthereobjection? [After
a pause.] The Chair hears none. uestion is now on the
amendment offered by the gentleman from Alabama, to strike out
both paragraphs.

The guestion was taken; and the Chairman announced that the
noes a to have it.

Mr. MADDOZX. Division, Mr. Chairman,

The CHATRMAN. The Chair will order that this vote be taken
by tellers, and the gentleman from Alabama [Mr. UNDERWOOD]
31:3;1 the gentleman from Indiana [Mr. HEMENWAY] will act as

ers. 7

The question was again taken by tellers; and the fellers reported
thatf there were—ayes 167, noes none.

Sotheamendment was agreedto. [Greaftapplanseon the Dem-
ocratic side.]

The Clerk resumed, and oomi,l:rebed the reading of the bill.

Mr, STEPHENS of Texas. . Chairman, I now ask toreturn
to the bottom of page 43 for themoﬂeof making the point of
order that I raised yesterday. I will read the whole paragraph,
a part of which I object to: :

Removal of intruders, Five Civilized Tribes: For the purpose of removing
i.nnﬁltlalnda and placing allottees in unrestricted possession of their allotments,

The objectionable part of this paragraph is the words *‘ removal
of intruders,” in line 22, and ** removingpnl'.lltmders and,” inline 23,
Now, for the purpose of eliminating these objectionable words, I
offer an amendment which I understand will be satisfactory to
the chairman of the committee. Imove toamend the paragraph
by striking outf, in line 21, ** removal of intruders; ' and in line 23
the words *‘ removing intruders and.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

In line 22, page 43, strike out the words * removal of intruders;” and inline
23 strike ont the words * removing intruders and;" so that the paragraph as
O P Oiviliped Tribos. Bor the urpose of placing allottees in unrestricted
possession of their allotments, 815,&0.‘

Mr. STEPHENS of Texas. Mr, Chairman, I will withdraw the
point of order if the amendment is to be adopted, as I understand
1t is satisfactory to the chairman of the Appropriations Committee,

Mr. HE WAY. There is no objection to the amendment.

The CHAIRMAN, The amendment will be considered as
agreed to without objection.

There was no objection.

Mr. STEPHENS of Texas. Mr. Chairman, I ask leave to ex-

tend my remarks upon this question in the RECORD.
The %HAIRMAlg?nThe gentleman from Texas asks leave to

extend his remarks in the Recorp, Is there objection? [Aftera
pause.] The Chair hears none.
Mr. 'HENS of Texas. Mr. Chairman, the object of my
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amendment is to strike out the words‘‘ removal of intruders”
from lines 22 and 23 on page 43 of the bill, for the reason that if
these words are left in the bill the Indian inspectors—J. George
Wright or Guy P. Cobb—or the Indian agent counld use the power
of the Government to remove any person residing on Indian
lands that they might for any reason desire to remove. The bill
as amended will only permit them to remove t Ts from
lands already allotted to some individual Indian for the sole pur-
pose of placing the allottee in possession of his land.

Mr. C%mrm‘ an, this paragraph as amended is in exact accord
with section 23 of the act of Congress approved July 1, 1902,
which only authorizes ** an Indian agent, upon the application of
the allottee, to place him in possession of his allotment.

Mr. Chairman, I object to placing in the hands of these Indian
inspectors the power to remove, at their discretion, any person
that they might call an intruder {rom any land in the Indian Ter-
ritory. This power, in my judgment, has been used and counld
and would again be used by these Government officers for private
speculation, and the power thus giyen them would enable them
to make money illegitimately out of their official positions.

Mr, Chairman, I am aware that I am making a strong charge
of official corruption against public officials; but, sir, there is
abundant proof to sustain my ¢ es, and if this Congress wounld

do its duty the Interior De ent’s conduct of affairs in the

Indian Territory would be fully and fairly investigated by Con-
gress and the gnilty rties brought to justice.
I understand that Mr. Bonaparte and a Mr. Chalmers have been
- gent to the Indian Territory to investigate the charges of grafting
and corruption coming from that unfortunate Territory; but
no report has been furnished us from these gentlemen. I believe
that the unfortunate condition in that Territory is largely due to
the arbitrary, stupid.law-deginﬂand vacillating course pursued
by the present Secretary of the Interior. Any man who is natu-
rally an autocrat, with antocratic powers placed in his hands by
Congress, is a dangerous man to intrust with the property rights
of a vast and rich country like the Indian Territory. -

Mr. Chairman, Mr. S. M. Brosius, an agent of the Indian Rights
Association, went to the Indian Territory last A;l‘gmt, and in his
official character and after a full investigation made the following
report to Mr. Garrett, the president of the Indian Rights Associa-
tion. This letter was sent by Mr. Garrett to Secretary Hitcheock,
and is as follows:

[Springfield (Mass.) Republican, August 18,1903.]

ENAVERY IN INDIAN TERRITORY—DAWES COMMISSION ACCUBED OF MAE-
ING MONEY BY DEFRAUDING THE INDIAN—THE WORST SCANDAL OF THE
BORT.

PraIL1P C. GARRETT, President Indian Rights Association:

A study of the conditions now existing among the Five Civilized Tribes in
Indian Territory impressesone that there is need of a c!mnﬁlnf management
in the interests of the Indians. The Territory has rapidly filled up by reason
of privileges granted for location of town sites, and this still increasing pop-
ulation seeks to secure title to the land allotted the Indians under agreements
with the Dawes Commission. It is difficult for the sojourner to realize that
he is within a Territory belonging to the Indians, whose every interest should
be ed by the Government. The hope of the townsmen is to secure title
to lands at the earliest possible moment, and, of course, with the vast major-
ity, no thought is given the prior interest and future welfare of the Indian.

In consequence of this condition, the announcement by the Secretary of
the Interior that all sales of lands by individual Creek Indians, secured
through manipulation of trust company or land sharks, should dm
proved, and the lands offered for sale b{ advertisement for sealed bi
created a veritable panic among those who were to profit by the former
plan, The injustice resulting from the system rded by the Secretary
was but a repetition of the exﬂgenenca of the De ment in the sale of in-
herited Indian lands within all reservations. the case of the Cree
however, a more systematic monopoly seems to have existed, so that trus
companies or their henchmen were the chief manipulators to profit thereby.
The plan of the few companies and others securing lands from the Indian
owner included a contract of the sale at the termination of the lease, with-
out additional consideration.

The prices at which the lands were secured varied from 25 to 75 cents per

acre, these lands in turn being sublet to the farmer at from ﬂ to $2.50 per
acre, which shows the opportunity for immense profits cover the Creek
reservation alone, which eomprises over 3,000,000 acres. The n criticism

of the Secretary’s order calling for sealed bids came from this class of deal-
ers, who have geen inducing owner to dispose of his land by paying a
cash bonus that always seems so alluring to the Indian. The advances thus
made are of course a total loss now that the sales are to be made over again.

The farmer who desires to improve a home for himself now feels that he
may offer a fair remuneration for the lands to the Government and not be
compelled to pay a commission to the trust company as a middleman in the
deal, as under the former plan he would be compelled to do, since these com-
panies secured a large share of the lands.

The system adopted by the Dawes Commission for the allotment of the
lands of the Cherokees is criticised as being too technical and expensive for
the Indians. Each Cherokee is entitled to an allotment of lands valued at
fﬁﬁ To secure this he is now compelled to appear at the office of the Dawes

‘ommission in Tahlequah, which means traveling 150 miles from the distant
rtions of the reservation. The applicant mairemmn at Tahlequah await-
ng his turn to flle on his selection for a month or even longar. His scanty
store of ready cash exhausted, he becomes discou d, and perhaps from
dire necessity returns home without having been able to file at all. The
small patrimony from the tribe will soon me exhansted under these con-
ditions and the Indian left practically no better off than before he secured
title to his portion of lands.

Taking as a basis the number of daily filingson several days when business
was evidently not active with the Commission, it is computed that the work
of the Commission will not be completed for some thirty-odd years, These

figures of the expert mathematician serve to show at least the need of greater
Tt tho Sttt to the Chy caling
ne ot the flagrant wrongs @ Cherokees lies in the manner of d
with excessive land holdings. Section 18 of the agreement with the Chero-
kees, ratified and approved August 7, 1902, provides that *‘it shall be un-
lawful after ninety CEE after the ratification of the act by the Cherokees for
any member of the Cherokee tribe to inclose or hold possession of, in any
manner, by himself or through another, directly or indirectly, more lands in
value than that of 110acres of averageallotable lands of the C{uarokce Na
either for himself or his wife, or for each of his minor children, if
said tribe; and any member of said tribe found in such ion of lands or
having the same in any manner inclosed, after the expiration of ninety da:
stter e date of the ratification of this act shall be deemed guilty of a mg
emeanor.”

Immense fortuneshave been made in the past by citizen Cherokees through
taking advantage of the opportunities to inclose Earga tracts of tribal lx.:&.
both for ses of cropping and herding of cattle. The section quoted re-
fers to this ¢ of excessive holders, which by the actare subject to fine and
imprisonment after November 7, 1902, section 19 of the act providing that
o day upon which the misdemeanor continues shall be deemeda

ense,

Divers schemes are resorted to by the excessive holder to evade the law,
with more or less sneoeas;l and it is claimed that even now, although eigh‘
months after excessive holding has been declared unlawful, large tracts are
held for profit by this class of persons.

The law did not contemplate that the excessive holder should be paid for
the improvements on the land after ninety days from the ratification of the
act, since he had many times over been reimbursed by way of large profits
for the use of the same. By delay or lax methods opportunities have been
given these excessive holders tomake sale of the improvements, and it is
stated that the Dawes Commission will not even now permit filings to be
made on the excessive huldmfgs unless by arrangement with the holder
thereof. The larger number of the Cherokees are not able to pay the prices
asked for improvements that, under the law, should be free for them to file
upon without pay. It seems apparent that the right of the excessive holders
should have been determined at the earliest le moment, so that oppor-
tunity would have been given all members of the tribe to file on thisclass of
lands, which as a rule are the better quality. To be sure, contest may be in-
stituted by any member the excessive holder, but these afford scanty
relief for the poverty-stricken Indian, ignorant of business methods.

. Mention has been made of the interest of the trust companiesin dealing in
Indian lands. These companies have been organized by the score and cover
every field of the Five Tribes open for investment. They are the chief ma-
ni tors in Indian lands, either in Ieamng, subleasing, and (before the re-
cent ruling of the Becretary of the Interior) purchasing of Creek lands.
These trust and development corppanies are the available avenue for the in-
fluential excessive holder to retain the use of his lands in evasion of the law.
The companies employ men well equipped for fleld work. (often in
collusion with excessive holders) buy out the latter's rights, and usually
bring to the land office of the Dawes Uommission ignorant members of the
tribes and see that they make proper filing thereon. A lease covering five
years for cultural purposes is executed at the time in favor of the com-
pany or to the middleman who operates in their interests.

e Indian who thus files on his allotment usually pays for the improve-
ments by turning over therents and profits on the lnnga to the trust company,
s0 that during the term of the lease the allottee receives but little or no ben-
efit from the lands, while the excessive holder has in turn retained posses-
sion for another five years. Others well versed in the mode of eacuriuﬁ
Indians for the purpose of flling bring them in from remote districts an
turn them over to the companies for the best figure obtainable, accord-
ing to the demand and the shrewdness of the manipulators. On one occasion
during mis_tay in the Territory I was informed that one of these rustlers
had broughtin thirty Choctawsand Chickasaws, another one twenty-six, and

et a third a less number, to be sold to the Tribal Trust Company at from
;ﬂ] to §30 per head. The Indian who hesitates to take advantage of the offer
18 tempted into acquiescence by ﬁn‘oﬂerof sufficient cash in hand to close the
deal, and thus transfers all rights to his home for the time the lease is to
run; and if the frade included better lands he will likely become a -
bond among his people, as the tribal relations are now broken up and the
surplus tribal lands will no doubt soon be d of. "

actically the same tactics are employed by the oil and gas companies in
secunnfihleaseaof oil lands, and the air is rife with scandal in connection
therewith. re is this difference, however, the oil lands cover but a lim-
ited portion of the reservations.

In the Bartlesville district there is a scramble for oil lands by the prinei-
i)nl operating companies, which often results in gross injustice to the Indians.

n & case recently reported to the Indian Office by the writer protest was
made against the approval of a lease covering the homestead rights of a
mother and two minor children. The Indian mother, being ignorant of
values, was induced to give up the lands that had been in possession of the
family for many years upon being ?aid each for the three tracts, while
the person securing the same received $20,000 from the oil company for his

of the profits. From the fact that the Indian mother was not em-
Eowered to act for the minor children in disposing of the real estate it is be-
eved that the transaction will be declared void.

Frequent complaint has been made that the law has been violated in re-
lation to excessive ho‘tdin&ot_lsnd. It is claimed that Indians going to the
land office would be told that if they would lease their lands to certain per-
sons they would be given choice lands from excessive holdings, or be allowed
to file on lands set apart under the twenty-fifth section of the Curtis Act, a

roved June 28, 1898, and the twenty-third section of the Cherokee agreemen

or the benefit of the Delawares. e two acts provided for the segregation
of the lands within the Cherokee Nation for the benefit of the Delawares,
The Dawes Commission on January 1, 1903, se ted the lands as provided
for by law, but after this permitted about two hundred filings to%a made
thereon by Cherokees, and doubtless would have continued such privileges
had not the Delawares brought injunction proc&ede and obtained a tem-
&mry rs;stmini.ng order against the Secretary of the Interior and the Dawes

mmission.

At a later date the Commission seems to have ignored the action previously
taken,and recommended to the Secretary of the Interior that steps be * taken
to guard against the bility of the Supreme Court rendering a judgment
adopting such schedule as to definite and sPociﬂc tracts of land to which the
Delawares are entitled under their claim,” etc. The unusual interest mani-
fested by the Commission in this matter is worthy of consideration, as ilt:ejg

alle, to favor interested parties in securing leases, The lands se
by the Delawares have proved to be most valuable oil tracts,and it is known
that leases are now rtment, executed by Chero-

Rgnding before the D
wed to file on these identical ds. The ignorant
lass embraces perhaps one-third of the

at the mercy of the trust com-
ve no means of traveling long
oviding for their expenses during

kees who have been a
Indian without means—and this c!
population of the Five Tribes—is B;inmtimﬂ
anies and other dealers in land, since they
istances, where that is necessary, and

the long delays at the land office before shown.
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The interest of the trust com; es being antagonistic to those of the In-
dians in many ways, it will be interesting to know of their organization, their
promoters, and the scope of their powers as autho: by charter. The
articles of agreement and incorporation of the Tribal Development Company,
of Tishomingo, Ind. T., show that it was or%mzed March 25, 1908, witha cagi-
tal stock of §100,000 and $12,000 actually paid in. Gu;rP. Cobb, who held the
position of internal-revenne inspector for the Indian Territory, is the largest
stockholder. P, L. Soper is also a large stockholder and vice-president of the
company. Mr. Soper is a United States district attorney for the northern
district, Indian Territory, whose duty under the law is to prosecute persons
having excessive holdings of lands, and to defend the In in all suits of
law and equity involving title to their lands. P. 8. Mosely, governor of the
Chickasaw Nation, 1s also a stockholder. The genersal nature of the business
of the tribal development is to ‘' purchase, own, sell, encumber, lease, sub-
lease, and exchange real estate, and to act as agent and certify abstract of

tit.le.l‘_ ete.

The Muskoges Title and Trust Com u{{was organized February 24, 1003,
and is anthorized to transact & general banking business, and in addition may
“buy, sell, and lease lands and buy and sell stocks and bonds of other corpo-
rations,” etc. Tams Bixby, chairman of the Dawes Commission, is a stock-
holder and vice-presidentof the concern. J.George Wright, Indian inspector
in charge of the Indian Territory, is one of the directors of the company.

The adian Valley Trust Company, of Muskogee, Ind. T., wasorganized
February 25, 1403, and is authorized by its charter to * buy, rent, sell, lease,
and mortgage real estate and conduct a general banking business. Tams
Bixby is a stockholder and president of this trust company. G.W.Hopkins,
chief law clerk for the Dawes Commission, resigned that , it is stated, to
accept an important ition with this company, as did also P. G. Reuter,
clerk in charge of the land office under the Commission.

International Banking Trust Company, organized -February 4, 1908, with
its main office at Vinita, Ind. T., has the same general powers to ' buy, sell,
and mortgage real estate and personal vE}u-c:;pert il omas B. Needles, a
member of the Dawes Commission, is vice-president and director of this
company. Charles A. Davidson, clerk of the United States court, Vinita,
Ind. T., is also a director. James H. Hucklebery, assistant United States
attorney, northern district, Indian Territory, is stated to be attorney for this
trust company, and James H. Hucklebery, jr., is given as one of the stock-
holders in a %rosﬁwctus issued by the same camdgsaé}iv. C. R. Breckenridge, a
member of the Dawes Commission, is also credited as being interested asa
stockholder, either directly or indirectly,in Eufaula Trust Company, Eufaula,
Ind. T. Tams Bixby is understood to have been owner of real estate in vari-
ous sections of the E:dia.n Territory—Fort Gibson, Tahlequah, Tishomingo,
and Sulphur Springs among the others.

P. L. r, United States district attorney, in addition to being a stock-
holder in the Tribal De ':elopmant(,‘om%any. as already shown, is stated to be
a stockholder in and attorney for the Cherokee Oil and Gas Company, which
is operating in the Indian Territory, with original charter rights granted in
Arkansas. He is also stated to be a general counsel for the St. Louis and San
Francisco Railroad Company for the Indian Territory, whose interests fre-
%gtmﬁy conflict with those of the Indians.- The following from the Weekly

aminer, of Bartlesville, Ind. T., issue of July 11,1903, shows that Mr. Soper
is interested-in still another company dealing in Indian lands:

“The oil cmqpem% with which it seems District Attorney Soper is identi-
fled is the Indian Territory Developmant Company, a corporation which
has secured a big block of a most promising oil territory in the Bartlesville
?\Te]tdi and which holds extremely valuable coal and zinc lands in the Cherokee

ation.”

There are rumors afloat to the effect that Federal officers in the Indian
Territory are financially interested in other transactions that wonld seem to
preclude them from retaining their positions under the Indian Department.

With the information in ion of the various officers of the Govern-
ment employed in the Indian Territory it is clear that t};:eg &o&sess a great
advantage over others in pressing any business with whic ey may have
an interest, either through a trust company or otherwise. The prestige they
have with the Indianand others, by reason of their official relations, is very
important. The same caution should govern the management of the affairs
of the Five Civilized Tribes as in private business transactions.

Very respectfully,
8. M. BROSIUS,
Agent Indian Rights Association.

Mr. Chairman, the above report shows that Mr. J. George
‘Wright and Mr, Cobb and three members of the Dawes Commis-
gion and other United States officials have been members of tribal
development companies, not so much, I imagine, to develop the
Indians as to develop and enlarge their own pocketbooks by
dealing in Indian lands and improvements, For the purpose of
showing the objects and purposes of these development companies
I will read a letter signed by Guy P. Cobb, and sent to Mrs. Emma
Black, at Marrietta, Ind. T. It is as follows:

TRIBAL DEVELOPMEXNT COMPANY (IXCORPOR.ATED).
CAPITAL, $100,000.
. INDIAN TERRITORY INVESTMENTS.

[P. 8. Moseley, president; P. L. Boper, vice-president; Guy P. Cobb, treas-
urer and ﬁ neral manager; G. W. Burris, secretary; G. W. Burris, éuy P.
Cobb, B H. Colbert, W. C. Gunn, R. M. Harris, Jesse L. Jordan, P. 8. Mose-
ley, W. C. Perry, Kirby Purdom, P. L. Soper, 8. L. Williams, directors.]

TISHOMINGO, IND. T., April 9, 1903,
Mrs. EMMA BLACK, Marietta, Ind. T.

Dear MapAM: We have entered into contracts with a large number of In-
dian citizens who have been unable to sacure suitable lands upon which to
make the selection of their allotments. and desire to secure a large quantit
of land for their use. Part of these citizens desire to select pasture land.’;s
and part are desirous of securing farm lands. We are prepared to make or
constder propositions to secure such land by buying outright the improve-
ments thereon, together with the right of occupancy and improvements, by
allowing the present owner the use and benefit of such lands for a limited
period, or we will contract to act s agent, making contracts between the
owner of the improvements and the Indian selecting the land.

If you are in position where we can be of service to you, we will be pleased
to enter intonegotiations. If you are not, we would esteem it a fayor to be
'g)htced in correspondence with any person in your vicinity who is unable

hold the land they now occupy or desire to dispose of the same for any
other reason. = g 2

If you make us a proposition, give location and description of land and
improvements, together with terms, so that we may act without delay.

Very respectfully,
TRIBAL DEVELOPMENT Co.,
Per Guy P. Coss,
Treasurer and General Manager,

Now, Mr. Chairman, I hope that this letter and Mr. Brosius’s
report makes it clear that Mr. Cobb and Mr. Wright are not
proper men to spend $15,000 of Government funds for the purpose
of enabling them to dispossess anyone of Indian lands, and this
amendment offered by me will deprive these gentlemen of a chance
to nuse Government funds for the purpose of making money for
their Tribal Development Company.

Mr. HEMENWAY. Now, Mr. Chairman, I ask unanimous
consent to return to page 3, line 6. .

The CHAIRMAN. The gentleman from Indiana asks unani-
mous consent to return to page 3, line 6. Is there objection?
[After a pause.] The Chair hears none. :

Mr, HEMENWAY. Now, Mr. Chairman, I move to strike ont
in line 6 the words ** five hundred;’’ so that it will read ‘* $2,000
per annum.”’

The Clerk read as follows:

In line 6, pafqo 3, strike out the words * five hundred;" so that it will read
“at the rate of £,000 per annum.™

Mr. HEMENWAY. I will say that in the diplomatic bill the
salary is fixed at $2,000, and we desire to fix the same salary in
this bill.

The amendment was considered and agreed to.

Mr. HEMENWAY. Now, in lines 8 and 9, in lieu of the sum
now inserted there, I move to insert the sum of ** $6,301.29.”

The CHAIRMAN. The Clerk will report the amendment,

The Clerk read as follows:

In lines 8 and 9, correct the total so that it will read “* $6,301.20.»

The amendment was agreed to.

Mr. HEMENWAY. Now,Mr. Chairman, I move that the com-

mittee do rise and report the bill and amendments to the House -

with the recommendation that the bill as amended do pass.

The motion was agreed to; and accordingly the committee rose,
and the Speaker having resumed the chair, Mr. TAWNEY, Chairman
of the Committee of the Whole House on the state of the Union,
reported that that committee had had under consideration the bill
H. R. 10954, the urgent deficiency appropriation bill, and had
directed him to report the same back to the House with sundry
amendments with the recommendation that the amendments be
agreed to and that the bill as amended do pass.

The SPEAKER. Isa separate vote demanded on any amend-
ments? If not, they will be considered in gross.

The amendments were considered and agreed to.

The bill was ordered to be engrossed and read a third time; was
read the third time, and passed.

On motion of Mr. HEMENWAY, & motion to reconsider the last
vote was laid on the table.

STATUE OF JAMES MARQUETTE,

Mr. OTJEN. Mr. Speaker, I ask unanimous consent for the
present consideration of concurrent resolution No. 88,

The Clerk read as follows:

Concurrent resolution No. 38.

Resolved by the House of Representatives (the Senate concurring), THat the
thanks of Congress be given to the people of Wisconsin for the statue of
James Marquette, the renowned missionary and explorer,

Resolved, That the statue be accepted, to remain in the national Statua
Hall, in the Capitol of the nation, and that a copy of these resolutions, aignle-s
by the J)resu_ihng officers of the House of Representatives and Senate, be for-
warded to his excellency the governor of the State of Wisconsin,

The SPEAKER. Is there objection to the present considera-
tion of the resolution?

Mr. LIVINGSTON. Mr. Speaker, I would like to ask the gen-
tleman from Wisconsin if this is the usunal course?

Mr. OTJEN. This is the usual form of the resolution.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

The resolution was considered and agreed to.

On motion of Mr. OTJEN, a motion to reconsider the last vote
was laid on the table.

HISTORY OF CONSTRUCTION OF UNITED STATES CAPITOL BUILDING.

Mr. HEPBURN. Mr. Speaker, I ask unanimous consent to
submit, as a report from commission to acquire site for and direct
and supervise construction of the office building for the Hoase of
Representatives, documentary history of the construction and
development of the United States Capitol building and grounds.
And I ask that the same be printed, together with accompanying
illnstrations, and laid on the table.

The SPEAKER. Is there objection to the request of the gen-
tleman fromIowa? [After a pause.] The Chair hears none, and
it is so ordered.

SIOUX TRIBE OF INDIANS, SOUTH DAKOTA.

Mr, BURKE. Mr. Speaker, I demand the regular order.

The SPEAKER. The gentleman from South Dakota demands
the regular order, which is the consideration of the bill (H. R.
10418) to ratify and amend an agreement with the Sioux tribe of
Indians of the Rosebud Reservation, in South Dakota, and mak-
ing appropriation and provision to carry the same into effect.
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The Clerk read the bill, as follows:

Ah{]ltun andmﬂmag:agﬂntﬁﬁﬁeﬂiﬂﬁhdw
Reservation, in Dakota, and making appropriation

wovishm to carry the same into effect p

Wharm James Hcl.au United Stntes Indian inspector, did on the
14th da Bem m.nke and conclude an agreement with the
male adult In ddm Reservation, in the State of South Dakota
which said agreement is in words and figures as follows:

This agreement made and entered into on the 14th dayof Beptamber.

and between James McLan hllu. United States Indian

Dak., for the eonsideration hereinafter mmed, do here g

grant, and convav to the United States all their claim, rlg t, tltle and inter-
est in and to all that part of the Rosebud Indian Reservation remaining
unallotted, situated within the boundaries of G Coun;i 8. Dak., de-
seribed more particularly as follows: Commencing of the main

channel of the Missouri River at the mteraection ot the south line of Brule

County; thence down said middle of the main channel of said river to the
intersection of the nine ?' -ninth degree of west longituda from Greenwich;
thence due south to the forty-third parallel of latitude; thence west
said parallel of latitude to its intersection with the tenth guide meridian;
thence north along said ridian to its intersection with the township
line bhetween townships Ig:md 101 north; thence east along said township ‘tine
to the point of beginning, the unallotted land here ceged ApDIO:
416,000 acres, g'mg and Lemg within the boundaries of Gregory Connty
8. Dak., as said county is at present defined and organized.

ARrt. I, In consideration of the land ceded, relinquished, and conveyed b
Article I of this ngreﬂment the United States stipulates and to expen
for and pay tosaid Indians, in the manner hereinafter provided, the sum of

040,
"AgT. IT1, Tt is agreed that of the amount to be expended for and paid to
&c}llﬁmam.asstmul:lt:imubc}aﬂoftm !mené.thesumof ﬁ
e expended in stock cad native range or gradi
Texas z-year-old helfm and ed Durham or Hereford 2-year-old bulls for
issue to smd 'buted as equl.lly as # among men,
women, and children ble after the mtlﬂﬂtiﬂn of this
t..nnd:hutthesumo! shall be to said ll?e:-
mtaor $158,000 each, the first of w

ecash myn;enushall be mada within four months after the ratification of this
agreemen
Art. IV. It is further thatall of the Rosebud Indian Reser-

vation, 8. Dak., wlo have allotted and who are now reegnized

members of the triba beltmging on said reservation, including mixed-bloods,

whether their ‘rh.l.te blood e mﬂptamgl or maternal dda.nnd the
oy

children born ﬂ]a;ﬂ jon

of their ailotted hn be entitled toall the Ma vileges of

the tribe enjoyed hy fuIl-b)aod Indians upon the reservation; and that white
men beretofore lawfually i ntcrmrrmd into the tribe and now living with

tha.u' families upon said reservation shall have the right of residence

not inconsistent with exis statutes

Art. V. It is understood t um.‘hing in this agreement shall be constrned
to deprive the said Indians of the Rosebud Reservation, S. Dak., of any bene-
fits to which they are entitled under existing trestiea or agreementa, not in-
constﬁtent with the provisions of this agreemen

rr. V1. This agreement shall h.keeﬁectand beinfowewhensignedby
Unjted States Indian Inspector James MeLaughlin and three-tourths of
the male adult Indians partics hereto and when aceepted and ratified by the
Congress of the United States.

In witness whereof the said James McLaughlin, United States Indian in-
spector, on the part of the United States, and the male adult Indians belong-
ing on the Rosebud Reservation, 8. Dak., have hereunto set their hands and
ilgallsnt. Hosebud Indian Agency, 8. Dak., this 14th day of September, A, D.

Jayes McLAUGHLIN,
United States Indian Inspector.

No. = Nama. Mark | Age.
1| He e x (153
B High Hawk. . oo il x 50
8| BlackBird oo e e D x 62

(and 1,023 more Indian signatures.)

We, the undersigned, hereby certify that the fareg'oin%me greement was
fully explmned by us in open couneil to the Indians of the bud Agency,
8. Dak.; that it was fally understood by them before signing, and that the
foregoing signatures, though names are ilar in some cases, represent dif-
ferent individuals in each instance, as indicated by their respective ages.
WILLIAM BORDEAUX, Officaal Interpreter,
‘Wu. F. Scamibr, Special Interpreter,
ROSHEBUD AGEN r"r, 8. DAK., October A, 1501.
We, the unds ed, do hereby certify that we witnessed the si
of James McLanghlin, United States Indian inspector, and the 1, d:ans
of the Rosebud Agency, 8. Dak., to the ruregoin% agreement.
RANK HL‘L:;KX., o
gency Clerk,
C. H. BEXNETT,
Farmer, Cut Meat District,
JOHN SULLIVAN
Farmer, Black Plpe District.
Fravk RoBINsox,
Farmer, Little White River District.
FRANE BYPAL,
Farwmer, Butte Creek District.
Isaac BETTELYOUN,
Farner, Big White River District.
Jases A. McCORKLE,
Farmer, Pornea District,
Lovuis BORDEAUX,
Ez-Farmer, Agency District.
ROSEBUD AGEXNCY, 8. DAK., October 4, 1901.
I certify that the total number of male adult Inﬁmns over 18 years of age
ym: the Rosebud Reservation, 8. Dak., is 1,350, of whom 1,081 hati:

sign foregmﬁ 2 b“dbem.g 12 mom&than three-fourths of
male Rose Reservation,
' CHAS. E l[c(:mxr.
United States Ind ian Agent.

RoSEBUD AGENCY, 8. DAX., October j, 1501

.| of for eash, under rules and

Therefore,
Be it ete., That the said ent and th he
mpm and confirmed as m ﬁ - mme m

I.lennllmﬂnm'belongingon Bmebud Reservation, 8.
., for the consideration hereinafter named, do hereby cede, surrender,
gm and con to the United States all their claim, t.title, and i'ntm'b
est in and toall that part of the Rosebud Indian Reserva:
mﬂotbed,slrmtedwﬁhinthehrmdnrmofl}msory E Bak.,
described more parhcniarly as follows: Commencing in the m dle of the
main channel of the Missouri River at the intersection of the south line of

Brule County; t,henco down said middle ol the main channel of gaid river to
the intersection of the ninety-ninth degree de from Greenwich;
thence due south to the forty-third eI of lautude. thence west along said
parallel of latitude to its in with the tenth guide meridian; thence
north along said guide meridian to its intersection the townshipline be-
tween townships 100 and 101 north; thence enst along said township line to
the point of beginning, the unallotted land h ceded appmxjmting

acres, lying and being within the hound.nrz-s of Gregory County,
8. , as said county is at present d=fined and organized

“Alt'r IL. In consideration of the land ceded, reli mshed. and conveyed

by article 1 of this agreement, the United Smtes sti tes and to dis-
pose of the same to settlers under the provision of the homes and town-
site hwn. emept sections 16 and 88, or an equivalent of two sections in each
w“%md r.{e to said Indians the proceeds derived from the sale of
srid la andalso the United Statesstipulates and agrees to for sections
16 and 86, or an equivalent of two sections in each township, per acre.

“Anr II. Itis that of the amount to be derived from the sale of
said lands to be 1 toaa.:.dlndmns,aa lated in article 2 of this agree-
ment, the sum o! 82.:0. ghall ba expe: in the purchase of stock cattle,
of native range or ded Texas 2-year-old heifers and graded Durham or
Hereford 2-year-old bulls, for issue to eaid Indians, to be distributed as
() ;nssﬂa},e men, women, and chndren, but not more than one-
half moelvad in one gm be expended as aforesaid,
amlt.h.aotherhn. Indians ita in cash, and an
accounting, sett!cmnnt,an p-.ymantshn.ube em e month of October
in each year until the lands are gm funds distributed in
accordance with this &greamant. mded, hm:m‘er. T]mt not more than
ﬁ(l‘.l,[mshan be expended or paid within two yaus aftm- the ratification of

a&:e t, and not to exceed §i50,000 in each of the following years
until expint.icrn of five years.

“Anr. IV, It is further agreed that all persons of the Rosebud Indian
Reservation, 8.Dak., wbohuve beenallotted lands and whoare now recognized

as members of the tribe belonging on said reservation, including mixed-
‘lﬂood.s. whether their wh:te blood comes from the paternal or maternal si
and the children born to them, shall the undisturbed and bls
Mgff&dranotted lgd.l's %d'hlmded Indians

¥ upon the reservation;
and that white men herﬁgf ore lawfully intermarried into the tribe and now
living with their families npon said reservation shall have the right of resi-
dence thereon, not inconsistent with existing statutes.

“ART. V. It is understood that nothing :n this ent shall be con-
strued to deprive the said Indians of the Rosebud E tion, 8. Dak., of
any benefita to which t.hatz are entitled under existing tmnnea or agree-
ments, not inconsistent with the pwovmiuna of this agreement.”

8Ec. 2, That the lands ceded to the United States under said agreement,
axcémng such tracts as may be reserved by the President, not execeeding

acres in all, for subissue station, Indian day school, one Catholic mis-
and two Oong'mn tional missions, shall be under the gen-

1 of the homestead and town-site laws of the United Btates.
and shall be opened to settlement and enk:z by proclamation of the Presi-
dent, which proclamation shall prescribe the manner in which these lands
may be settled upon occupied., and entered by persons entitled to makeentry
thereof; amdnopemn be itted to settle upon, p{ ,orenterany
o{md].anﬁs,except prescri in such tion.'lmt after the ex-
piration of sixty days from the time when are opened fo settlement
and entry: Provn That the rights of humnbly dmhargod. Union soldiers
and sailors of the late mvﬂ snd the Spanish wars, as defined and described
in secnons 2304 and 2805 of Reﬂsed Statutes, as amended by the act of .
Mare . shall not be : And provided further, That the price of
said lsnéa shall be as fullows pon all land entered or filed upon within six
months after the same shall he opened for settlement and entry, ‘f per acre,
to be paid as follows: One dollar per acre when entry is made; 5 emt:fm'
acre within two years after entry; 50 cents per acre within three
entry; mmnm&e: mwnh.ln four years after entry, and 3) cents per acre
within six mon the expiration of five years after entry. After the
expiration of six months after the same shall be ned for settlement and
entry the price shall be $2.50 per acre, to be as follows: Seventy-five
cents when entry is made; 50 cents per acre wi m two years after entry; 50
cents per acre within three years atfer entry; 50 cents per acre within four
years after entry, and zacentsgg; memth.ln six months after the ex;
tion of five years after entry: That in case any entryman to

make such payment, or any of them. within the t:hma st:at:ed all nght.s in and
to the land covered by his or her entryshall at ega yments
theretofore made shall be forfeited, and the entry slmll be tortmt and held
for cancellation: And provided, That nothing in this act shall prevent home-
stead settlers from commuting their entries under section 2301, Revised Stat-
utes, by paying for the land entered the price fixed herein, receiving credit
for nts previously made. In addition t{: the price to be paid for the
land, the entryman shall pay the same fees and commissions at the time of
cummutaﬁtm or final entry, 88 now provided by law, where the price of the
land is Il.ﬁ per acre: And provided }::-] ther, Thn.t all lands herein ceded and
o to settlement under this act, remmnmg undisposed of at the expira-
tﬁof four years from the taking effect of this act, shall be sold and dlsposad
gEh s mguﬁﬂonsto be prescribed by the Secretary of -
or.

SEc. 3. That the proceeds received from the sale of said lands in conform-
ity with this act shnll be paid into the of the United States, and
paid to the Rosebud Indians or expended on their account only as provided
in article 8 of said agreement as herein amended.

SEC. 4 That sections 18 and 38 of the lands hereby acquired in each town-
ship shall not be subject to entry, but shall be reserved for the use of the
common schools and paid for by the Unitad States at §2.50 per acre, and the
same are hereby tbd %tma of Bouth Dakota for such purpose; and
in case any of sai grts thereof, of the land in said county of
Grego losh tnm:d State ut th Dakota by reason of allotments thereof
to any r Indians, now holding the same, or otherwise, the governor
of said Stnm w;th thea rovnl of the Secretary of the Interior, herr.-
n.ut.huri.xad. the tract herein ceded., to lomm other lands not
which shall be paid for the United Statesas b vided in quamlty
equal to the 1 and su selectwns ghall be made pr%ro to the opening of
such lands to settlement.

BEC. 5. Thatthereis herehy appmwiated out of any money in the Treasury
not otherwise appropriated, the of §90,000, or so much thereof as may be
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, to for the lands ted to the State of South ;

mtﬁ’:{o?m:m. gran e State o Dnhou.-ssw

8ec. 8. That nothing in this act contained shall in any manmer bind the
United States to pure any portion of the land herein described, ext:i:t

s 16 and 30 or the equivalent in each township, or to dispose of said

land except as provided herein. or to guerantee to find purchasers for said
lands or any portion thereof, it being the intention of this act that the United
Btates shall act as trustee for said fndxmtodmpmeof eaid lands and to ex-
pend and pay over the proceeds received from the sale thereof only as
received, as herein provided.

During the reading of the bill Mr. FINLEY rose.

The SPEAKER. For what purpose does the gentleman rise?

Mr. FINLEY. I believe that we are reading the bill. Is the
bill open for amendment? 1

The SPEAKER. Not while it is being read. 1f will be open
for amendment when the reading is concluded.

The Clerk concluded the reading of the bill. )

Mr. BURKE. Mr. Speaker, this bill provides for the opening
to settlement of 416,000 acres of land, now a portion of the Rose-
bud Reservation, in South Dakota. being that portion of the reser-
vation in Gregory County. In 1901 a treaty was enfered into
with the Rosebnd Indians on the part of the Unit=d States, by
which the Indians agreed to sell to the Government this land for
82.50 per acre. That treaty was transmitted to Congress, and be-
cause of the fact that it provided that the Government should pay
for the lands cutright and then take the chance of the Treasury
ing of the lands to settlers, it ncver

being reimbursed by disposin
got further than through the Committee on Indian Affairs, which

unanimously reported it favorably. It was never givenconsidera-
tion in the House.
Toward the concluding days of the last session of S8 a

new bill was prepared, substantially as this bill now provides, and
that bill provided that the lands should be ceded by the Indians
to the Government, disposed of to settlers mnder the provisions
of the homestead law, the price fo be fixed at $2.50 an acre, as was
provided in the original treaty. That bill did not receive considera-
tion in the last Congress because of lack of time, but during the
summer that bill was submitted fo this fribe of Indians for their
acceptance, and forty-eight more than a majority consented to ac-
cept the terms of that bill. This biil is substantially the same as
the bill which I have just referred to, except that the committee,
in view of a suggestion made by the Commissioner of Indian Af-
fairs, in which he said he had no objection to the passage of this
bill provided the Indians were insured of as much money as they
would have received under the treaty, instead of fixing the price
at £2.75. which was provided in the bill submitted to the Indians
during the summer, fixed the price at $3 per acre for all lands
taken within the first six months and $2.50 forall lands taken there-
after.

It was thought by the committee that this woflld certainly in-
sure to the Indians as much money as they would have received
under the original treaty, and, in my judgment, it insures their
receiving considerably more. There is no op?nuaition to the pas-
sage of this measure, so far as I know. The Indian Buréau and
the Secretary of the Interior have both approved it, providing we
fix a price, as we have done, that will insure the Indians as much
money as they would have received under the original freaty.
The Committee on Indian Affairs has considered it fully and at
Iength and has spent several meetings of the full committee eon-,
sidering it. The report of the committee is unanimons. Idonot
care to occupy the attentionof the House in making any extended
remarks on tza bill, and unless some gentleman desires to ask
some questions I will reserve the balance of my time.

Mr. FINLEY. Mr, Speaker, I observe that in section 4, re-
serving school lands, it is provided that the Govermment pay for
those lands. Is that the usual appropriation that is put in all
bills of this character?

Mr. BUREE. I am glad the gentleman has asked me that

uestion. Iwould state that under the enabling act under which
State of South Dakota was admitted to the Union it was pro-
vided that sections 16 and 36 in said State should be reserved for
the use of the common schools of that State, and it further pro-
vided that as to the lJands within an Indian reservation the pro-
“visions of that grant would not become operative until the reser-
vation was extinguished and the Iand restored to the public
domain. That enabling act was passed by Congress on the 22d
day of February, 1880. In March of that same year Congress rati-
fied a treaty with the Sioux Indians in South Dakota for the ces-
sion of something like ten or eleven millions of acres of land, and
. made an express appropriation, in accordance with the provisions
of the enabling act, to pay outright out of the Treasury the money
{ﬁr st;a-réﬁons 16 and 86 of that land at the price stipulated for in

e treaty.

Mr. FINLEY. Then, as I understand the gentleman, he bases
the wisdom or equity for this provision upon theenabling act ad-
nnttm% South Dakota into the Union?

Mr. BURKE. Yes.

Mr, FINLEY. And not otherwise?

Mr. BURKE. No.

Mr. FINLEY. What is the number of acres of land that have
been granted by the National Government to the State of South
Dakota for school purposes heretofore?

Mr. BURKE. Sections 16 and 36.

Mr. FINLEY. About how many acres does it amount to?

Mr. BURKE. I could not state.

Mr. FINLEY., The Stateis quite rich in school lands, is it not?

Mr. BURKE. Yes.

Mr. FINLEY. About what amomnt of money will be required
from the Treasury of the United States to pay for the school lands
provided for here in section 4?

Mr. BURKE. Not to exceed about $70,000—I think $72,000 or
§73,000. I am going to ask to amend the bill by striking out
390,000 " and inserting *“$75,000.” The actual amount, I think,
will be about §72,000, as nearly as I can calculate.

Mr. Speaker, I reserve the{ahncoof my time and yield ten
minmutes to the gentleman from New York [AMr. BAKER].

Mr. BAKER. Oh, it fifteen.

Mr. BURKE. I hope the gentleman will be satisfied with ten
minutes. We want to get throngh the bill as quickly as possible.

Mr. BAKER. Mr. Speaker, I recognize that itwi.ﬁ make little
difference when the vote on this bill is taken whether I speak for
five or fifteen minutes. Yet, Mr. Speaker, because this hill in-
volves what seems to me a violation of the principle which should
obtain with reference to the ownership of land, because it vio-
lates the prineiple which, in my judgment, shonld obtain in open-
ing public land for settlement, I desire to enter my protest against
the bill on those grounds.

I regret very much, Mr. Speaker, that I did not know until a
few moments ago that this bill was to be discussed to-day. I
should very much have liked a short time, if but an hour, to sen
for some data to bring to the attention of the House, so as to am-
plify the few remarks I shall now have fo make spontaneously.

Mir. Speaker, what is it that this bill proposes to do? From the
standpoint from which I shall discuss the bill we can eliminate
the Indians from the discussion. I am nof going to raise the
question here now as to what the Indians should or should not
receive. That is not the point; the point is what is to become of
that land when it comes into the possession of the United States
and the ownership becomes vested in the people as a whole.

The bill, as its anthor has just stated. simply carries out a policy
which has obtained in the past. Is that not so?

Mr. BURKE. Yes, sir.

Mr. BAKER. Now, Mr. Speaker, that policy to my mind isa
fatally defective policy—a policy which in a l:rge measure is re-
sponsible for the economic conditions that exist in the United
States to-day. Iknow that my friends on the other side will say
that the economic conditions in this eountry were never more
prosperous than they are now. Letus concede for the sake of
argument thatis so: that they are more prosyerons than they ever
were; vet that does not alter my judgment that they would have
been infimitely more prosperous than they are, infinitely more

rosperous than they have ever been, but for the fact that the
nited States have followed this fatally defective policy and have
permitted the alienation of its public lands. They have permitted
individualsto purchase the land, and no matter howlow the price
at which they bought the fitle the increased value which comes
as the result of generationsof development, generationsof energy
applied by the people as a result of the influx of an enormous
population—aside from the natural growth—whatever the cause
of the increase of value, goes into the private pocket of the indi-
vidual who was fortunate enough, youn say shrewd enough, quick-
witted enough, or anything else you may choose to eall it, to get
there a little ahead of somebody else and (by original entry in
many cases) obtained it for nothing or for a mere song, a price
that may have been the real value at the time of the purcgaw,
but which represents a ridicnlously small proportion of the value
which has subsequently attached to that land as a result of popu-
lation coming there.

Now, in what particular does this policy violate what shonld in
my judgment be the policy of the United States? It violates it
in this way: It says to the individual who is shrewd enongh to
there and arrives a day, a month, or a year ahead of somebody
else—I care not what the period of time may be—he shall have
the exclusive *‘ ownership® of that land; he shall enjoy all the
value which subsequently attaches, no matter what causes that
increase of value.

In other words, you are by this and similar bills
you are offering a premium to engage in land speculation in the
United States, and land ulation is the curse of this country,
as it has been the curse of every civilized country in the world.

The evil resnlts which have followed the existing systems of
entry and hase of public lands are clearly illnstrated in an
article by 5 L. McCreery. of this city, entitled ** Our system of
distributing the public lands.”
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In illustrating some of the frandulent methods employed, which
no doubt in the main are due to the fact that the present system
offers great premiums in the shape of whatever increment of
value may subsequently attach to land by reason of increase of
population, etc., he says:

Letus su?gose (to invent a name) that the New York and Nebraska Land
and Cattle Company start in business in the far West., It has in its employ
100 “cowboys.” The fertile valley of a stream is selected for its operations.
At the instance of the manager of the company each of the cowboys files a
mmption declaratory statement for a quarter-section (160 acres) of land.

land is selected insuch a form as to cover as much as possible up
and down the stream. One man’s four 40-acre in a “string™ can often be
made to cover a mile of the water course; sometimes not more than three-
fourths of a mile. A hundred entrymen can thus take in 75 miles of the
stream—the richest part of the valley.

The preeuttgatinn law requires that a person purchasing land thereunder
must prove that he has inhabited and imp such land. It does not sai);
how long he must have done so, The General Land Office has sngplied th
omission and carried into effect what it conceives to be the 3%1;1 and pur-
pose of the law by establishing a rule that such residence and improvement
must have continued for at least six months, in order toafford a presumption
that the settler is ac in faith. Bo a few days after the expirationof
six months from the date of the entry the cowboys, in *‘squads,’” appear at
the local land office and “prove up.” It is not necessary to have erected a
dwelling house upon and improved the land if the entryman and his two
witnesses have sufficiently elastic consciences. A has for witnesses B and C:
B has for witnesses A C; C has for witnesses A and B. The land is paid
for in cash, which the company furnishes. The cow step over to the
nearest lawyer's office, or more likely the company has its own lawyer, and
deed every acre of land to the cOmpany.

Having exhausted their right under the preemption law, they forthwith
proceed to enter as much more land under the homestead law. At the end
of six months they pay (with mone; ed by the company) for theland
;;int%egha commutation provision of the homestead law, and at once transfer

e company.

But the englls{mt yet. True, the preemption act and the homestead act
each provides that no person shall have the benefit thereof more than once.
But at this stage of the proceedings the cowboy that last year made preemp-
tion and homestead entry of certain land er the name of John Brown
now makes entry of another quarter under the name of Nicholas Yost;
Frank Smith becomes Theophilus Baxter; Henry Jones becomes Philip Lin-
genfelter; and seven months later the syndicate obtains possession of 50,000
acres more of the best land in the State.

And by and by the immigration of honest settlers begins. They push into
this region only to find thatall the land worth having up and down that water
course for a hundred miles has passed into the hands of this land syndicate.
There is, ata moderate estimate, a of 10 miles on each sideof this stream
and whatever tributaries run into it—20 miles in width by a hundred miles
in leng'th, covering an area of 2,000 square miles—in which no bona fide set-
tler can find a foot of water front.

Why do men engage in these gigantic land frauds? Is it con-
ceivable that they wonld do this, that such practices would be
engaged in, if the leasing system obtained, if they knew that no
matter what the increase in the value of the land its annunal rental
would increase in like proportion? Certainly not! They do this,
they are willing to blacken their own souls because of the great
prizes offered them, for the possibility of a large increase in the
value of the land, which at some time in the future they will be
able to s?ueeze out of the genuine settler, the man who is really
looking for a quarter section of land upon which to build a home
and rear a family. Periodical appraisements at brief intervals
would destroy this form of land speculation and all the fraud
which attaches to it.

The methods which Mr. McCreery cites are no doubt largely
responsible for the existence of enormous land holdings by com-
panies and individuals. Every schoolboy knows the enormouns
increasing power of accumulated capital. As these large estates
increase in size and number, the greater will be their power to
absorb the smaller farms adjoining them. Our farms of 500
acres and over would now cover an area more than five times the
size of the great State of Indiana, with its 2.000,000 and over in-
habitants. That is to say, about 115,940 men own a vast area of
about 126,000,000 acres of the best farming land in the world,
and which should be divided among 10,000,000 people, and which
is eapable of giving support, self-employment, homes, and happi-

ness to that vast number of people. And when we consider the’

further awful fact that about one-half of this vast expanse of
126,000,000 acres of land, which within the memory of men still
living was parceled out by onr Government to our citizens in
small farms, is now at this early day absorbed by and owned by
81,546 men and corporations, the situation is still more alarm-
ing. In one of his speeches Daniel Webster once said: “A free
government can not long endure where the tendency of laws is to
concentrate the wealth of the country in the hands of a few, and
to render the masses poor and dependent.” In the light of the
above facts, can there be any doubt as to the tendency of our
present land laws, and that radical changes in our land laws are
absolutely necessary?

Thao extent of many of these large estates is simply astounding,
as is shown by the following list of a very few of the large land
owners of this country:

Col. D. C. Hu.rph‘{ _________ R ra e mn S A At L e s

Texas State Fand Association (owned by four men) .. o

The Standard Ofl COmpANY ... .oeeeoneacnmananraaamas <= 1,000,000
ohn W. Dwight, a farmer in North Dakota (nearly as large as
P R TP RO T O S T e B e - T04,000

b
3
&

%xgegator 2271 L L e e e e o e s 500,000
. G, Rnurne ....................................... B i Al 500, 000
Miller & Lux (San Francisco me‘ ................................. 450,000
Mr. McLaughlin, of Califo: = 400,000
William A. Chapman.... 350, 000
New York syndicate .... 300, 000
Surveyor-General 800,000
240,000

000

------- 000

000

000

000

ownershli&;mof our land. In addition to the numerous smaller
alien holdings here, fifty-six foreign personsand corporations own
more than 26,000,000 acres of our land—an area equal to that of
the great States of Ohio, Kentucky, or Virginia.
size of some of these holdings of land in this country by foreign-
ers may be seen by the following partial list:

540
0.0

v,
Lord Houghton... 80,000
e Bty 5 g MO B RN I R i 60,000
Dakeof Betlord . . e s 51,085
Bl of Brawnlow - e i s et 57,799
Earl of Derby.... 56,608
1of Cawdor..... 51,538
Lord of Londonsboro 52,655
Duke of Portland. .. 55,250
B Ok oW S e S S R A S R S SR e 46,005
Ladf Willoughby ... SR < SR 59,813
TRl 0L T REDUPOTEN . o oo sy s e i e e i s el S 1 AN 54,570

And there are hundreds of smaller foreign holdings of from
500 acres up.

_The ownership of our land by foreign land syndicates is also
atm&:ly astounding. A Dutchsyndicate owns 4,500,000 acres of our
land in New Mexico and adjoining Territories. Another Dutch
syndicate owns 3,000,000 acres in Texas. An English syndicate
owns 1,800.000 acres in Mississippi, A Scotch syndicate owns
500.000 acres in Florida.

Now, Mr. Speaker, it is impossible for me to do anything more
than call attentfon to the foundation principle; but let me ask
what has followed the violation of that principle and what should
be the policy of the United States toward the few remaining mil-
lion acres of land that it controls? No land should be finally
alienated or given into absolute permanent private ession.

The beneficent results which would follow the adoption of the
leasing policy instead of outright sale with our remaining public
lands are clearly set forth in an address by Frederick S. Eilder,
professor of mathematics at the Oklahoma University, before the
$ Iﬁ}ahoma bar at Guthrie, January 6, from which I quote as

ollows:

DEFENEE OF A LEASING POLICY.

Mr. Chairman, Members of the Oklahoma Bar Association, and Citizens of
Oklahoma: Two million fifty-six thousand acres is the measure of Oklahoma's
present public-land endowment, and since seventeen-twentieths of this is ex-
pressly reserved for the su of education I shall feel justified in referring
to the entire grant as the school lands of Oklahoma.

Eighteen months ago the lessees in Territorial convention passed and pub-
li resolutions to foree the sale of these lands to themselves as “ raw lands,”
and declared, with a vigor calculated to strike terror to the stontest-hearted
Ful}t-ici:m, “We pledge ourselves to the s-upgort of such men to the Territorial

egislature as will do all in their power to bring the school lands on the mar-
ket in accordance with the above resolutions.” And it may be that with this
threat in mind the State Capital, not without knowledge of the subtle

tions of legislatures, was recently moved to ery out: “ o does not believe
that they (the lessees) would control the first legislature and create a legisla-
ture that would sell the lands?™

It will be noted that those who desire to gobble Oklahoma's
public lands threaten political annihilation to all who dare op-
pose their outright sale. It is the same old story again. Any
man who dare oppose the demands of the shrewd and powerful,
who insists that in the treatment of this question, as of any other
question, that the interests of the whole ?eople should determine
are met with the organized opposition of those who seek to live

in the sweat of other men’s brows, are threatened with political -

annihilation if they dare assert the equal right of all men to use
the earth.

Turning back a few pages of history to discover what blunders Oklahoma
should avoid, we find Ohio’s grant of a million and a acres, with no con-
stitutional prot.ecti%, becoming the prize of orﬁnized plunder. One lot of
10,000 acres went in m lease at 12 cen! Gﬂ):r acre. The university
endowment of two to ps, 46,080 acres of the choicest lands of the State,
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is under perpetusl lease at less than 10 cents an acre, and a third township of
23,040 ncres is under perpetnal lease at less than 25 cents per acre. Thousands
of acres were sold for W%. and 10 cents per acre.

Of course, a perpetual lease is equally as bad and in effect
amounts to an outright sale. What Mr, Elder contends for, and
which I also contend for upon this floor, is for a lease for a brisf
period of years with a reappraisement in the case of such land as
is involved in this bill (remote, I assume, from present civiliza-
tion) every fifth year.

That this system is entirely feasible, despite the implied criti-
cism of my friend from Iowa, is shown in the figures which Mr.
Elder quotes of the income which Oklahoma has received from

its public lands.

Total net i;}:fme from leasing Oklahoma's public lands for fiscal years
en

June

$4,530.82
21,846.18
19,164 67
48, 556, 29
88 627.97
71.740. 68
487.8

Not a cent of this income raised by taxation but asg just e%ui\mlent for

the valuable privilege of raising crops and making a living without having
first to investa fo:tgnne in a farm, and, contrary to the idea of any hardshi
having been worked upon the occupant, his great advantage over his land-
owning neighbor is shown in the report of ex-Secretary Huston for 1902,
where he says (g. 21&5‘00::11)1: ing the interest on the value of similar lands
at 7 per cent and adding the usual taxes, the investment of the landowner
be found to be two or three times the rental according to the last

appraisement.”

It will be noted that Mr. Elder calls the rental paid by the
lessees *‘a just equivalent for the valuable privilege of raising
crops and making a living without having first to invest a for-
tune in a farm.” Of course he here uses the customary termi-
nology, which shows how far we have strayed from correct prin-
ciples, that even a gentleman like Mr. Elder, when advocating
the leasing system, speaks of it as a‘‘ valuable privilege,’’ because
under the lease system ‘‘it is not necessary first to invest a
fortune in a farm.” If the lease system had obtained from the
first, no such idea could have grownup. It is only because we
have followed the fatal, aye wicked, policy of England and Euro-

countries, that anyone considers it a ** valuable privilege ”
to be able to use land without first paying in as the purchase price
a twenty-year capitalization of its rental value.

But perhaps the best illustration of the advan:
ing system is shown in his citation of the school lan
He says:

The school lands of Illinois afford us the best illustration to be had of the

advantages to the State of a system of leasing, of the manner in
W‘fﬁna endowment increases in value proportiouabeiy with the m
nd.

of the leas-
of Chicago.

of ulation and of the necessity for a periodic revaluation of the
refer to the school lands located in thecity of Chicago. The heart of theci
from Madison street south to Twelfth and from State street west to

was one school section, No. 16. Here is where the twelve and sixteen story
‘bni!ding stand. Here you find the post-office, the Rookﬂr]‘ar.the Board of
Trade, the Women’s Temple, and scores of others like them. - By somestrange
fortune hardly understood a block at State and Madison streets was reserved
from sale with certain other sun ts. These, with a few more tracts ac-
guired later, are held to-da; @ Chicago board of education and the
E'cu.n.d rent, amonnting to a million dollars annually, is being turned
to the school fund for the payment of teachers' salaries.

The leases are for fifty or a hundred years. The ground alone is leased
and the lessees put up their own buildings, costing hundreds of thousands of
dollars. Of these the Chicago Tribune pays $30,000 & year for one-fifth of an

the McVicker Theater £7,000for th.hgslx hundredthsof anacre, J h
m £25,000 for eighty-eight thousandths of an acre, this last being at the
early rate hoﬂ.fﬁ. peracre, and so on for others. Yetnobody is wronged.
Itin ess proposition. Nosane man pays more rent than he ought.

Neither is the community nor any individual wron any more by the

1;;}:g"‘::|1a'nt- by the Chicago Tribune of £0,000 into the school board

by the psykmant by the Women's Temple Company of $40,000 a year into
the private pocket of nﬂ- Marshall Field for the use of lots that were oncea
part of that same original section 18.

How fatally defective the sale policy has been is clearly illus-
trated in two of the cases he cites, namely, the payment by the
Chicago Tribune of $30,000 into the school board treasury and
the payment by the Woman’s Temple Company of §40,000 a year
into the private pocket of Mr. Marshall Field. When Mr. Field
uses a of the immense income which he is deriving from his
ownership of a part of the original school lands of Chicago and
builds a library therewith, we are invited tolaud him as a public-
spirited citizen. How much better it would have been for that
m if, instead of alienating the larger part of its school lands, it

retained the unearned increment by leasing them, as in the
case of the land beneath the Rookery and the Chicago Tribune
buildings. If this had been done Chicago would not have to wait
upon the * philanthropy ** of any of its citizens, but would have
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an ever-increasing fund, which it could apply not merely to the
erection of libraries and for the maintenance of its schools, but
for every other communal pu Of course, it would not then
have these ostentatious gifts of libraries or museums, but neither
would it have its fearful contrasts which are directly due and are
inseparable from this system of alienating the public lands, viz,
the existence on the one hand of the multimillionaire and on the
other of hundreds of thousands who are practically paupers,

Even South Dakota has 1,531,900 acres of land under lease, or
nearly four times the amount involved in this bill, so that T am
warranted in assuming that the leasing system possesses no insu-
perable obstacles and is workable even in that State.

One of the most vivid illustrations of the result which follows
the ontright sale of public lands is cited by Mr. Elder in the case
of the school lands in Blair County, Tex., which were sold at §3
an acre on forty years’ time at 4 per cent, now yielding the State
of Texas 12 cents per acre, while the present owners are able to
pocket the difference between 12 cents and three to four dollars
per acre which they secure as rental from sublessees.

That the present system results in the creation of a large num-
ber of tenant farmers the census report clearly shows, but whereas
the leasing system would result in the people, as a whole, obtain-
ing the benefit of whatever increment of value might attach to
these public lands as a result of increase of population, improve-
ments in government, increase of transportation facilities, or
from any other cause, the existing system results in this incre-
ment of value going into private pockets and in the building up
of great private fortunes.

The census reports show in these agricultural States the follow-
ing percentage of tenant fatms:

State. | 1880, | 1890. | 1900.
10.8| 229| @5
87| %5.4| 258
81.4| 8.0| 898
23.8| 21| 8L9
16.3| 28.2| 5.2
18.0| 27| 889
4.0 53.5 5.9
46.8 48.6 57.7
43.8| 528| 624
5.2 4L4| BS.0
87.6| 4L9| 45.7
%.6| 24| B8

More than one farm in three thronghout the entire United
States is a tenant farm.

As Mr. Elder well says, the Territory in which he lives, Okla-
homa, will not avoid a tenant gystem by selling its land. Itis
rather a question as to who s be the landlord and to whom
shall be paid the ever-augmented rent which increase of popula-
tion, etc., creates, whether it shall be paid to a State or Territory
or to private individuals.

Mr. Speaker, by this bill you say to the individual, as has been
said for generations in the past, that he who is smart enough,
cunning enough, or shrewd enough to forestall the possible de-
velopment of that community reap the enormous advan
that comes thereby; but that is not all. Thatis bad enough. It
is bad enongh that by such a policy you create the Astors, for
instance, who are now receiving an annual rental value from land
in the city of New York a hundred times in excess of the pur-
chase price that John Jacob Astor paid for that land.

It is bad enough that by this act you are creating millionaires
and multimillionaires, because I want to say that, with very few
exceptions, such as tariff bounties and patents, you can trace the
enormous wealth of the plutocrats of this country to the fact that
they have been itted to monopolize extremely valnable lands.
It is not alone the land in the great cities that is valuable and that
creates millionaires, but these narrow strips of land which are
called rights of way, running from New York to Buffalo, New York
to Chicago and San Francisco, New York to New Orleans, from
Chicago to New Orleans, and everywhere else over this country,
these rights of way monotgolizefl y private individuals are ex-
tremely valuable and are the basis upon which the enormons cap-

italizations of the great railroads are founded. The enormous

mass of * water ”’ in their securities simply represents legalized
power to exacttribute from the people ang creates the millionaire
and the multimillionaire in the United States, as it has created
the millionaire in every other country in the world.

WATER IN RAILROAD STOCKS,

How large a proportion of the stocks and bonds of the railroads
of the United States is water—i. e., represents no tangible assets,
but merely the capitalization of tribute—is indicated in the state-
ment made to me on more than one occasion by a gentleman who
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was one of the great railroad lawyers of the country, Thomas G.
Shearman, who had not only been attorney for some of the t
railroad systems—among others, for James J. Hill, of the (great
Northern—but at the time of his death was counsel of that great
Rockefeller institution, the National City Bank. Mr. Shearman
repeatedly said, *‘that neither the preferred nor the common
stock of the railroads of this country represented any actual in-
vestment of capital (if we exclude money paid and stock issued
to legislators—not legislatures—for their franchises), but that the
railroads as a whole had not originally cost to exceed 83 per cent
of the par of the bonds; that from 25 to 50 per cent of the pre-
ferred was issued as an extra inducement to the bankers who
bought the bonds, and that the balance of the preferred and prac-
tically all of the common stock was divided between the promoters
of the railroad, the legislators, and the infermediaries who se-
cured the franchises.

Now, Mr. Speaker, what should be the policy of the United
States? The policy of the United States should be to lease these
lands and all other lands-which it owns; to lease them for short
periods of years, and at the end of such short period let there be
another leasing, giving to the Government whatever increment
of value has attached to those lands by reason of the increase of

tion that has taken place in the meantime, by reason of

e increase of invention, by the improvements of government,
or anything else. For you must remember that there is no in-
vention, there is no improvement of government, fire, police, or
anything else, there is no increase of g;pu]aﬁon, but what adds
to the value of land. The policy of the Government, as I say,

into the hands of Mr. J. B. and for which he paid to the receiver
$8,744.45. 's claim was he had loaned money to these 151 entry-
men, and tha: yhadasﬂusdhhimt.halr“ﬂmlc%ﬂm."

What the present value of these 35,000 acres of land may be I
have no means of knowing, but it is quite possible that their own-
ership thus obviously fraudulently acquired is the basis of at least
one of the millions he is reputed to

Time and time again we are tol& that perpetnal ownership of
the fee is absolutely essential to induce men to cultivate the land.
It is constantly asserted that nnless the land is sold for all time
the occupier will not improve it; that, according to the inference
of the of my friend from Jowa, no one will plant orchards
them%‘ in the face of the fact that for over three hun-
dred years the leasing policy—the policy of paying the royalty for
the use of theland into the public treasury msteag of into private
pockets—obtains in Frendenstadt, Germany, as set forth in an
aHrticle by Henry Labouchere in his paper, the London Truth,

e Bays:

For instance, there is Freudenstadt, a hamlet in the valley among the
Alps in the southwestern part of the n Empire, 46 miles of Stuttgart.
That region has been favored with but few natural resources; but between
three and four hundred years agoan old monk got the notion into his head

that, while whatever & man produced by his labor might belong to him indi-
vidually, whatever natural wealth or resources were fmmd in a given

'belonm:deq toall the members of the community inhabiting that region.
This theory pracﬁcehubmgunuedovarm In this region are
soh;:e pits of valuable fire clay, which the people dig and pile for pur-
chasers,

The men who do the diﬁmg receive dng"s but when the
clay is sold the pa{ﬁor the clay itself —what is called ‘roy;l% “'—goes into the
treasury. U o hillsides is some surpius timber. men who cut
down and up the timber are paid day's w ; when the timber is sold
its value as it stood uncut upon thamydnmf.the “stumpage '—goes

gshould be tolease the land for brief periods,and atthe end of those | into the

iods of lease the land should be reappraised and men shounld

permitted to bid, and if some one else beside the owner of the
improvements gets the land of course he would be recompensed
the full value of the improvements.

Mr. LACEY. Ishouldlike to askmy friend how many orchards,
he thinks, would be set out in Dakota and Iowa if a man had a
three years’ lease on the land and the chance of somebody else
taking it away from him at the end of that time?

Mr. BAKER. I will answer the gentleman from Iowa by say-
ing that I have said nothing whatever about the length of the
period of lease. My own judmt, however, is that it ought not
to be more than five years. fm,lwﬂlmeethm?nmhon.
Let me say to the gentleman that if the owners of the land are
assured, as they will be, that they shall have the preference of
opportunity to secure the new lease, there will be no difficulty.
And I will say that the people of the United States are not going
to pass any law interfering with the present system of land tenure
that does not to a very large extent favor the men who are in
possession of the land. Why, the whole system has been to favor
those men in the

My friend from Iowa asks ‘‘how many orchards would be set
out in Dakota and Iowa if a man had a three
land and the chances of somebody else taking it away from him
at the end of that time.”

I do not imagine that thepe%otlowa or South Dakota are | eystem of

much different from those of Ilinois. In the latter State one
man, really an alien, Lord William Scully, of London, owns from
fifty to sixty thousand acres of the best farming land there. We
are told * that he rents it at the highest cash rental, requires the
tenants to build their own houses, barns, etc., and until the State
ohibited it they had to pay the taxes on the land. Since then
¢ has added the tax to the rent.”” From his tenants he receives
g@outgmo,ooo per annum for the privilege of merely existing on
18 soil.

This shows not merely that men will rent land, but that they
are doing so on a large scale from private individuals, and I want
to call the attention of the gentleman from Iowa to this, for here
they not merely lay out their own orchards, but they build their
own houses, barns, ete., upon this rented land. And they are
compelled to do so because of the policy which is perpetuated in
this bill under which individuals are enco to engage in
land speculation on a gigantic scale.

They are encouraged, aye, almost invited, to engage in the
shameful practices I havereferred to. Because of the tremendous
prizes which this offers, fraud, robbery, and sometimes
arson are engaged in. Any and all means are adopted by the
shrewd, cunning, and unscrupulous, who are frequently even in
these cases the rich and the powerful, to get title to immense
tracts of the public land, not for occupancy and use, but to with-
hold from use, for the more land thus withheld the greater pre-
minm these men can squeeze out of the real settlers either in
original purchase price or in annual rentals. That even the pos-
session of great wealth does not deter men from e;ﬁagm’ g in such
practices is shown in the decisions of the Gene Land Office,
yvolume 12, January 1 to June 30, 1891, which, on page 84, recites:

That &m’inﬁlha month of April, 1877, 151 desert-land entries were filed in
that (Visalia, ) land office, covering 84,978 acres, which at once passed

! lease on the | tim

‘What a pity a few thousand such monks, intelligent in eco-
nomies, did not come to this country instead of the William Penns
who transplanted here the English system of selling the land.

The income from thuempsﬁ their share of the tax levied for the
support of mgm&“ﬁ”"‘ gﬂxﬂ their own builds their school-
honses and pays their ers, builds their churches and pays their priests.
The people have not been taxed a cent in three hundred and years,
g'ihggehnmme a]t;:y- umum’ru ™4 tures. In:;m thhm us was

among i]m 1} mm ch.f.'l.ﬂ
oe::m%itn terms of our man&‘ﬁrllﬂ The amountmbutad in 1%
3 ve been §16.55, but the citizens voted to apply it to building water-
WOr]

The folly of the t system of permanently alienating the
land is clearly set forth in Mr. McCreery’s article, from which I
quote:

r'il'hemtm.lofthng.wtrhh:s forlumg: nmtmdm&w
gtc.?irgndem i’ mﬁo pa;?o{:‘.her lnwsmnatagr:maﬁva. unrighteous, and

demo laws, inci to sm g k:l.n{ perj in
orced w‘ggully ng l&:ﬁ
the of “moo "

undervalua and when honestly
the poor man. Internal-revenue laws,
whisky, the murder of revenune officers, and o forms of lawlessness,

But when I ask the average farmer, * Would not like such a change
in the tax laws as would relieve you of one-half the taxtgaon ATe noOwW myi.lég,
and place it on the shoulders of the land to mine own e

answers, “ The
my ancestors have been fleeced in the past,is
"' When I ask the average laborer, “ Would you not 8
taxation that would furnish emplo t toa million more work-

i than can t
o erhsltamﬂ]hnmthemu.ntry} raise the wages of all™ he turns
Eepanfne 8 sneer and says, *You are a crank and an

nee!’

I could very well afford to go, for while the farmer and the workingman
&Te D& twice the tax they need to they are also at least balf of
mine. But alas! this is not merely a uestlznntow pay his own
or the other's tax, but one of hon or morality and na welfare,
Aside from the fact that our system of land laws opens invitingly wide the
door to gigantic frands upon the Government and upon individ and offers
a.nemmonirrenﬂnmon ury, their effect, even when enforced in strict
accordance with the intent of the legislative power that enacted them, is con-

¥

He says:

If it be demoralizing to train a nation to become a set of liars when con-
fronted by tax assessors or custom-honse officers; if it be demoralizing to edu-
cate the young to the idea that labor is degrading and that the most respect-
able and honorable thing in life is to enrich one's self by being a parasite
upon one’s fellow-creatures; if it be demoralizing for the Government not
only to throw away its richest treasures, but to do so upon a lottery plan
which encourages gambling and & horde of kindred vices; if it be demoraliz-
ing to increase the number of the landless multitude who have no stake in
the welfare of our nation; if it is demoralizing to have a million idle men
among us, necessitating a “‘slum ™ ward in every ci!gl:nd a great army of
tramps traversing the country, then I have proved proposition that,in
addition to being the prolific parent of fraud and perjury, our land laws, even
when honestly and faithfully administered, are a source of wi and
woeful demoralization.

You say, if you do not permit private ownership, there will be
no security of tenure; there will be no inducement for people to
go on and improve their land. To any man who cares to make
that statement upon this floor I wish tosay that some of the 1g-rest-
est buildings in the city of New York are situated upon leased
land—that some of the most valuable buildings in the city of New
York have been erected upon leased land, npon land owned by the
Sailors’ Snug Harbor corporation, land that for generations hag
been leased from time to time. The entire usufruct of that land

goes to that private corporation—the Sailors’ Snug Harbor—and

7
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does not go to the men who own the buildings, who use the build-
ings, and carry on great mercantile affairs. Yet you will say that
it 1s necessary that there shall be permanent private ownership of
land before men will engage in business enterprises.

Mr. Speaker, go into any one of the large cities of the United
States, and what will you find? You will find hundreds of thoun-
gands of individuals congregated in such a small area that it is
scarcely possible for them to breathe se?arately. The crowded
ccndition of New York City, the crowded condition of Chicago,
the noisome slums that exist in those and other cities and that also
exist right here in the capital of the United States, are directly
due to this policy of enconraging people to withhold land from
use, so that they may be able to exact an ever-increasing tribute
from those who subsequently use it, after paying a brigand’s ran-
som for it.

I have said that the existence of slums in our great cities is di-
rectly traceable to the policy which is continued in this bill of
gelling the public lands outright. This policy of outright sale,
together with the policy of assessing unused land at but a frac-
tion of its value, creates overcrowding—that is, the sloms—and
which has been recently shown to exist right here in Washington
to an alarming degree. To what extent land epeculation is en-
couraged in the District of Columbia by this foolish gﬂicy of
almost entirely exempting unused land from taxation is shown in
the case of Paul T. Bowen, who in January, 1806, then being a
clerk in the Treasnry Department, purchased 2.3 acres of land in
the northwestern part of the District, near Chevy Chase, for §1,840.
When he bought it it was assessed at $225 an acre. The follow-
ing year the assessment was reduced to $200 an acre as ‘‘ agricul-
tural” land at $1 on the $100, and was continued at that rate
until January, 1901, when he sold the land for 35.000, making a
net profit of $3,187—170 per cent—in five years. This land sold
for about $2,200 an acre and was assessed at $200 an acre—about
one-gleventh of its value. I suppose the assessors assessed it as
“ agricultural land ”’ so as to help the farming industry.

The followinﬁ from the Washington Post gives but one illustra-
gon of the ts that follow this enconragement to land specu-

tion:

[Washington Post, January 8, 1002.]

The object of the resclution, arguned Mr. M. I. Weller, was to provide for
an equalization of taxation and T valuation of those parcels of land
held for speculative pl:u;pusu. Government recently uired for

75,000 a plot containing 7} acres from a tract of 250 acres. o portion
nght by the Government was about one-thirtieth of the whole, and the
entlremartr was valued by the assessors at $85,000. The actual valuation
of the wasabout §1,200,000, and in the opinion of real estate men the
paid the Government was by no means high. Another instance of the
same . though more smw shown by Mr, Weller. The Govern-
ment, he declared, recently acq another piece of ond the
city limits, for which §25,000 was paid. He the osity to look up the
valuation on the assessment books and found it to be §1,400—less than @ per
cent of the amount the Government paid for it.

One of the disastrous effects which have followed our adoption
of the English land system, which is perpetuated in this bill, is
get forth in an editorial paragraph in a recent issue of the Pnblie,
a paper which I stated on a previous occasion discusses current

irs in a manner that can not help but clarify the thought of
those who read its editorials:

i evicted Irish som
whnegzs%w&%me: ?tmwt-tartgetg ‘:mt of their homafg;an nr[-)sn aggl
ment of rent!” But 60,463 families were evicted in the city of New York, Man-
hattan Borough alone, during the year 1903 withont exciting special wonder,
Yet where is the difference! Apparently the only difference is in the fact
that New York evictions last year were about twenty times as many as in
the worst year of Irish evictions. In vgm:;tim to population the disparity
is much greater. Whereas the Irishe of the heaviest year numbered
about 1 to every 1,800 of population, those of New York numbered about 1 to
every 35 of population. .

Doesn’t this constitute an indictment of the present system of
selling the public land, thus encouraging land speculation, which
has produced the same evils here as have afflicted Ireland for gen-
erations?

I have said that our policy of ently alienating the public
lands was copied from England. That is trune. I wish I could
say it is also true that this country is ready to follow England in
a change in this very policy which she seems to be on the eve of
making, or at least which she gives unmistakable signs of being
likely todo in the near future. My Republican friends some five
years ago sunddenly became such great admirers of England and
the policy of territorial aggrandizement of her Tory ministers that
they ‘' benevolently assimilated’ the Filipinos. Recently they
have been even more warm in their expressions of admiration for
Joseph Chamberlain’s cynical, retrograde policy. No more are
we told that it is necessary to twist the British lion’s tail on every
oceasion that offers; on the contrary, our American Tories even
seemed to be about to invite that renegade radical, Chamberlain,
who is out-Torying the Tories, to come over here and take charge
of the rapidly approaching campaign for “ protection and plu-
toeracy "—I beg pardon, for ** protection and labor.”

I admit that their pro-Chamberlain ardor has agi\arenﬂy some-
what cooled with the English election returns of the past six

weeks. With constituency affer constituency, rural as well as
urban, recording themselves against a reimposition of the corn
laws or any other form of protection, our Republican friends are
probably not quite so sangnine of what will come out of a British
general election.

While it is gratifying to observe that Chamberlain is not sue-
ceeding in his attempt to hoodwink the British workingman into
believing that he can lift himself up by his boot straps—that he
can tax himself rich, that a tax upon foodstuffs will benefit him—
it is even more gratifying to observe that the Liberal party there,
the prototyéi? of the Democratic party here, is not content to
meet Mr. Chamberlain with the mere negative proposition of
‘*leaving well enough alone,” nor to emulate MARK HANNA in
his ** stand-pat”’ policy, but are rather showing an unmistakable
disposition to go to the root of the matter.

One of the great London magazines, the Contem Review,
has in its January number an article entitled ** The need of a
Radical party.” If written for American consumption, I suppose
it would havecalled it ** The need of a radical Democratic party."

This article, in describing what is needed to combat and suc-
cessfully overthrow the revival of protection, says:

[From Contemporary Review for January.]

There remains the condition of a great question which will fire men's im-
aginations with the feeling of a distinct and vital need. Can there be an
donbt that the land question answers to this dmc:?ticm! “Manisa landani-
mal," says Henry and in England man and the land are parted. It
iz not sur{m , the that not one, but a thousand eurrents of thought
flow into this nel. What, for example, is the one solid feature of the na-
tional economy which gives force to the revival of protection? The decline

of agri m&re, the fgcr that l; early d h%dyugffﬂnfmlhhmen liveand
work on , 8nd & year! n raised on Eng-
lish land. From 1851 to 1801 the numbe?'g agricultural la has feclinet

Sﬁlg;cr cent; during the ensning ten years a further decline of 25 per cent has
taken place, while in fatal y to the t to make land the sport-
R Of Sarsakbepsth T THARGE Vet Sank s the Beois L e
possible to state a fact of greater social significance? :

It may be profitable to ask right here why the number of Eng-
lish agricultural laborers has declined 52 per cent in fifty years,
while gamekeepers have increased 25 per cent during thatofterlod.
The answer is not hard to find. It is fonnd in a system of taxa-
;;‘i)g’x;l ix;ax]igxgland, as hi;re. which pluca‘!i nearly all the burden of

tion upon improvements and upon persocnal pro :
while land values almost escape taxation. Let It)i bl:zatrtrg—-
verse this policy. Let her exempt improvements and other forms
of labor products from taxation and place the burden of taxation
where it naturally belongs—on land values—and her dukes, mar-
quises, and earls will no r find it profitable to breed rabbits
and foxes. The land will then be cultivated, and farm laborers
will not need to immigrate here or to Canada to look for employ-
ment. It is land monopoly, made possible because land is mot
taxed according to its value, that drives the farm laborer from
the country of his birth, while gamekeepers are employed to drive
his fellow off of ““mylord’s’ land. Our policy of selling the pub-
lic lands and then placing the burden of taxation upon the s’
improvements, while the land speculator almost entirely escapes,
is producing in America the sams evils,
he writer goes on to describe further the desertion of English
fields and the degradation of the landless laborers, and asks:
““What are the remedies?’’ He answers: .
Not the discredited device of protection, which the laborers will not have

at any price, but the reform of onr land s; , for that system

the most effective bar to the application of the wonderful discovery that the

old Malthusian specter of the pressure of po]&r.ﬂ?tinn on the means of sub-
sistence is laid forever, and that, as Prince potkin shows, the land of

land could sustain out of its own resources not merely the foreign-fed
maultitudes of to-day, but double and treble that number,

The writer continues:

lities, distracted with the ‘burden of im; 8]
inmg? _diﬂi?’ﬁlﬁeaa! traction and E:m&%amion, the a%‘;gh?g i t%;
overcrowding, are rapidly coming to Mr. Booth’s conclusion that the taxa-
tion of ground values lies at the root of the housing problem.

d%s it is inevitable that we in this country must nltimately con-
ude.

The article then shows the reasonableness of this method of
taxation and violently attacks Mr. Chamberlain’s proposals, call-
ing them a *‘ monstrous piece of economic atavism "—an attempt
to gh:ft more and more of the burdens of the state upon industry
and wages.

The conclusion of the author is that ‘ the land question is ripe
for action.”

The Contemporary Review is not alone in pointing to the taxa-
tion of land values (in England sometimes termed the ‘‘ taxation
of site values,” at other times *‘taxation of ground rents'") asthe
policy which the Liberal party must adopt to successfully and
completely defeat Chamberlain’s protectionist propaganda, for
the London Speaker, the leading Liberal weekly, in its editorial
of January 9, says:

‘We have to attack not merely the false remedies the protectionists are

offefing us, but the real abuses and injustices they are defending.
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It proceeds:

For this reason we are delighted to notice the emphasis laid 'hithe Inde-
pendent Review on the neceas:?eo! land reform, a subject which occupies
two articles in the January number of that pe odlcal. The first article, pre-

sumably from the pen of the editor, destroys in a terse and luminous retro-
t t_ga historical defenses for land monopoly; the second, written by Mr.
Eﬁﬂm Trevelyan, sets cut some of the arguments for the taxation of land
walues. Our own strong opinions in favor of treating this question as one of
immediate urgency have been expressed often in these columns.

The Sgesker urges the Liberal party to grapple fearlessly with
the land problem, and says ‘‘the case for action is unusually
strong.”

Mr. Chamberlain proposes to increase the price of food without relieving
atall thaPreasum of rent, and if the Liberal party can not offer the coun
some real measure of reform its place in the scheme of progress is forfeited.
We hope, then, that there will be no hesitation in the Liberal party about

pling with this problem in its various aspects, for the land question is
fé:? as important in the country as in the town.

The SPEAKER. The time of the gentleman has expired.

Mr. BAKER. I ask unanimous consent to extend my remarks
in the RECORD.

The SPEAKER. The gentleman from New York asks unani-
mous consent to extend his remarks in the REcorp. Is there ob-
jection? [After a pause.] The Chair hears none.

Mr. STEPHENS of Texas. Mr. Speaker, I desire to offer an
amendment to one section of the bill.

Myr. BURKE. Ido not think it would be in order to offer an
amendment. I can not accept it.

The SPEAKER. The gentleman is entitled to an hour, and
after the expiration of that time the bill is open to amendment,
unless the previous question operates.

Mr. BUREE. Well, I do not yield to an amendment, Mr.
S

peaker.

Mr. STEPHENS of Texas. I will say to the gentleman that I
am in favor of the bill. I believeit is correct in its polic{. 1 be-
lieve that these reservations should be opened up, but I do not
believe in the provision of the bill that provides that after the four

ears’ time has elapsed that the remaining portion of the nunsold

and shonld be sold in unlimited quantities under such rules and

regulations asthe Secretary of the Interior may prescribe. Idesire
to offer an amendment providing that the amount sold to any one
man shall not exceed 640 acres. I would limit it to 160 acres if
it were agricultural Jand, but I presume all the agricultural land
will have been taken within the four years and that there will
be no agricultural land to be taken up.

Mr. BURKE. Does the gentleman want to limit the amount to
640 acres?

Mr. STEPHENS of Texas. Yes; to 640 acres.

Mr. BURKE. Isthat all that the amendment provides?

Mr. STEPHENS of Texas. That is all that part of the amend-
ment provides.

Mr. BURKE. I donot object to that.

Mr. STEPHENS of Texas. There is another amendment which
1 think should be made to this bill. If there were valuable min-
erals in this land the minerals should not pass with the land and
be subject to entry. I believe that the miners are entitled to as
much consideration as the homésteader.

Mr. BURKE. There is a general law that protects that.

Mr. BAKER. I desire to offer an amendment.

The SPEAKER. The Chair will again state to the gentleman
from South Dakota that he is recognized for an hour.

Mr. BURKE. I understand that, Mr. Speaker,

The SPEAKER. And that the bill is subject to amendment un-
less the gentleman at the end of that time asks the previous ques-
tion.

Mr. BURKE. Istated that I had no objection to the amend-
ment offered by the gentleman from Texas, to limit it as he states,
and after the disposition of ?;:t It:hall te;ak for the previons ques-
tion mpon the bill and amendments to its passage.

ThengEAKER. The Chair will state to the gentleman from
South Dakota that the Chair understands the rule to be this: In
the hour that the gentleman controls the bill is not subject to
amendment, and that so far the amendments have been read for
information. Now, if the gentleman yields the floor the bill will
be subject to amendment,

Mr. BURKE. I am not yielding the floor, Mr. Speaker, and I
ask for the previous question. ;

The SPEAKER. e previous question is asked for.:

Mr. BAKER. I shall object, Mr. Speaker, unless I can have
an opportunity to offer my amendment.

Mr, BURKE. I ask that the bill be amended as suggested by
B CR R, M. Speaker, 1 cbject '

T, X 5 er, I object.

The SPEAKER. The gentleman from South Dakota asks
unanimous consent——

Mr. BAKER. I object, Mr. Speaker, unless I can have an op-

rtunity to offer my amendment. You can vote my amendment
own in a second.

Mr. BURKE. Do I understand that the amendments of the
committee are now considered as pendin

The SPEAKER. The amendments reported from the commit-
tee are pendin% The gentleman from South Dakota can offer an
amendment if he sees proper, and then call the previous question.
He can test the sense of the House at any time ie desires.

Mr. BURKE. Mr. Speaker, I offer the following amendment:

The SPEAKER. The Clerk will report if.

The Clerk read as follows:

After the word *interior,” in line 12, page 10 of the bill, insert the words
“not more than 640 acres to any one pm'cm.ser."

Mr. STEPHENS of Texas. That covers the ground of my
amendment.

On motion of Mr. BURKE, the previous question was ordered.

The question was taken on the amendment and the amendment
was agreed fo.

Mr. BAKER. Mr. Speaker,a parliamentaryinquiry. Do I un-
derstand I can not now offer an amendment?

The SPEAKER. The previous question is now operating.

Mr. FINLEY. Mr. Speaker—

The SPEAKER. For what purpose does the gentleman rise?

Mr. FINLEY. Merely for a matter of information. I wishto
call the attention of the gentleman from South Dakota to his propo-
sition to amend the amount of appropriation by reducing it from
$90.000 to §75.000.

Mr. BURKE. Iam going to offer that at the proper time. I
move to amend, Mr. Speaker, in section 5, in line 10, to strike out
the word *‘ninety »’ and insert ** seventy-five.”

The SPEAKER. Is there objection?

Mr, BAKER. I object.

The SPEAKER. Objection is made. The question is on the
engrossment and third reading of the bill.

Mr, FINLEY. I move torecommit the bill with instruction to
report back a reduced appropriation from $90,000 to §75,000, in
line 10, %&ge 11.

The SPEAKER. The gentleman from South Carolina moves to
recommit the bill with instructions to the committee to report the
same back immediately with an amendment, striking out the word
“ninety "’ and inserting the word *‘ seventy-five”’ in line 10, page
11: so as to make the appr;)ﬁriaﬁon $75,000 instead of $90,000.

Mr. BURKE. Mr. Speaker, a parliamentary inguiry. What
will be the status of the bill if the gentleman’s motion prevails?

The SPEAKER. It will have to be reported back by the com-
mittee forthwith if this motion is adopted.

The question was taken; and the motion was agreed to.

Mr. BURKE. Mr, Speaker, I report back the bill H, R. 10418
with an amendment, in accordance with the direction of the

House.

Mr. BAKER. A parliamentary inquiry. Has the committee
had a meeting?

Mr. BURKE. Inow ask the previous question on the bill and
the amendments to its passage.

Mr. BAKER. You can not—

The SPEAKER. One moment. The Chair is informed, and
his recoilection without the information concurs with the infor-
mation, that this is the usual proceeding and that there are prece-
dents. The Clerk will read section 1022 of Hinds’s Parliamentary
Practice.

The Clerk read as follows:

SEC. 1022, A bill may be recommitted with instruetions that it bereported
back forthwith, and this report may be made at once by the chairman of the
committee and is not subject to the point that it must be considered in the
Committee of the Whole if it has previously been considered there.

Mr. BURKE. Mr. Speaker, I now ask the previous question
on the passage of the bill and the amendments.

Mr. BAKER. A parliamentary inguiry, Mr. Speaker. Do I
understand that under the rules it is not necessary for the com-
mittee to meet when the bill was recommitted?

The SPEAKER. Such has been the practice with such in-
structions.

Mr, BAKER. All right; I want to get that clear. Now I ask
unanimous consent to offer an amendment. The fate of that
amendment is known. Probably there will not be another vote
for it in this House.

The SPEAKER. The gentleman from New York asks unani-
mous consent to offer an amendment. Is there objection?

Mr. MARTIN. I object.

The SPEAKER. Objection is made. The question now is on
the engrossment and third reading of the bill.

The question was taken; and on a division (demanded by Mr.
BAKER) the aﬁea were 110 and the noes 1.
Mr. BAKER. Mr, Speaker, I make the point of no qnornm.

The SPEAKER. The gentleman from New York makes the
point of no quornm.

Mr. BURKE. Mr. Speaker, I ask unanimous consent that the
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gentleman from New York may be permitted to offer his amend-
ment. [Launghter.]

Mr. BAKER. Iwithdrawmy pointof no quornm, Mr. Speaker,

The SPEAKER. The gentleman from South Dakota asks unani-
mous consent that the gentleman from New York may offer an
amendment.

Mr. MACON. I object.

Mr. BAKER. I raise the ﬂ:int of no quornm, Mr, Speaker,

Mr. PAYNE, Evidently, Mr. Speaker, there is no quorum,and
we can vote on this Monday morning to accommodate my friend
from New York. I move that the House do now adjourn.

The SPEAKER. Pending that, the Chair will submit the fol-
lowing personal request:

. LEAVE OF ABSENCE.

By unanimous consent, leave of absence was granted to Mr,

BApGeR indefinitely, on account of important business.
ADJOURNMENT.

The motion of Mr. PAYNE was then agreed to.

Accordingly (at 3 o'clock and 45 minutes p. m.) the House ad-
journed until Monday next at 12 o’clock noon.

EXECUTIVE OOMMUINIOATIONS.

Under clause 2 of Rule XXIV, the following executive com-

lfnﬁnications were taken from the Speaker’s table and referred as
OlLIOWS:

A letter from the president of the Capital Traction Company,
submitting a statement of the receipts and disbursements for the
year ended December 81, 1903—to the Committee on the District
of Columbia, and ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of
Samuel B, Harris against The United States—to the Committee
on War Claims, and ordered to be printed.

A letter from the Postmaster-General, submitting a reply to the
House as to the use of horses and vehicles in his Department—to
the Committee on Expendiiures in the Post-Office Department,
and ordered to be printed. 3

A letter from the Secretary of the Treasury, transmitting a copy
of a communication from the Secretary of the Navy submitting
an estimate of appr:griation for reimbursement of the owners of
the tug Hustler—to the Committee on Appropriations, and ordered
to be printed.

~ REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clanse 2 of Rule XIII, bills and resolutions of the follow-
ing titles were severally reported from committees, delivered to
the Clerk, and referred to the several Calendars therein named,
as follows:

Mr. HENRY of Texas, from the Committee on the Judiciary, to
which was referred the bill of the House (H. R. 10145) to provide
for appeals, writs of error, and other appellate proceedings from
the circuit and district courts of Beanmont, in the eastern dis-
trict of Texas, reported the same without amendment, accom-
panied by a report (No. 644); which said bill and report were
referred to the House Calendar.

Mr. ALEXANDER, from the Committee on the Judiciary, to
which was referred the bill of the House (H. R. 5498) to provide
for circuit and district courts of the United States at Albany,
Ga., reported the same with amendment, accompanied by a re-
E)rt. {Npc?. 645); which said bill and report were referred to the
ouse Calendar,

CHANGE OF REFERENCE.

Under clause 20f Rule XXII, committees were discharged from
the consideration of bills of the following titles; whichwere there-
upon referred as follows:

A bill (H. R. 10993) granting a pension to Mary McEvoy—Com-
mittee on Invalid Pensions discharged, and referred to the Com-
mittee on Pensions,

A bill (H. R. 11165) granting a pension to Thompson F. Fris-
bee—Committee on Invalid Pensions discharged, and referred to
the Committee on Pensions.

A bill (H. R. 1966) for the judicial ascertainment of claims
against the United States—Committee on Claims discharged, and
referred to the Committee on the Judiciary.

PUBLIC BILLS, RESOLUTIONS, AND MEMORITALS.

Under clause 3 of Rule XXTI, bills, resolutions, and memorials
?futha following titles were introduced and severally referred as
ollows:
By Mr. SCUDDER: A bill (H. R. 11435) to establish a perma-
nent military camp ground in Suffolk County, Long Island, in the
State of New York—to the Committee on Military Affairs,

By Mr. CANDLER: A bill (H. R. 11436) to extend the limits
of the Shiloh National Military Park and to provide for the im-
provement thereof—to the Committee on Military Affairs.

By Mr. POWERS of Massachusetts: A bill (H. R. 11437) to reg-
ulate shipping in trade between ports of the United States and
ports or places in the Philippine Archipelago, between ports or
places in the Phjh’pl)line Archipelago, and for other purposes—to
the Committee on the Merchant Marine and Fisheries.

By Mr. McCARTHY: A bill (H. R. 11438) for the purchase of
site and erection of a public building in the city of Wayne, Nebr.—
to the Committee on Public Buildings and Grounds.

By Mr. ADAMSON: A bill (H. R. 11439) to authorize district
judges to appoint the chief bailiffs, and fixing salaries—to the
Committee on the Judiciary.

Also, a bill (H. R. 11440) to provide for transfer of civil and
criminal cases from one division to another in the northern dis-
trict of Geo:]-%ia.—to the Committee on the Judiciary.

Also, a bill (H. R. 11441) to designate certain counties as the
Atlanta division of the northern judicial district of Georgia—to
the Committee on the Judiciary.

Also (by request), a bill (H. R. 11442) to authorize district
jndges to order certain officers from one division to another—to
the Committee on the Judiciary.

By Mr. GARDNER of Massachusetts: A bill (H. R. 11443) to
extend the exemption from head tax to citizens of Newfoundland
entering the United States—to the Committee on Immigration and
Naturalization.

By Mr. DICK: A bill (H. R. 11444) to grant certain lands to
the State of Ohio—to the Committee on the Public Lands.

Also, a bill (H. R. 11445) to increase the pensions of those who
have lost an eye or the sight of an eye in the military or naval
service of the United States—to the Committee on Invalid Pen-
S10nS8.

Also, a bill (H. R. 11446) to amend section 9 of the act approved
March 1, 1889, enfitled **An act to provide for the organization
%Eﬂ the militia in the District of Columbia ’—to the Committee on

ilitia.

By Mr. SPARKMAN: A bill (H. R. 11447) increasing the pen-
sions of those now receiving or entitled to pensions under the acts
of Congress a]i?roved July 27, 1892, and June 27, 1902—to the
Committee on Pensions.

By Mr. HILDEBRANT: A bill (H. R. 11448) making an ap-

ropriation from the unclaimed fund in the Treasury of the
}Elnited States due the estates of deceased colored soldiers of the
civil war for the erection of buildings for the use of the military
department of Wilberforce University, an institution for the edu-
cation of colored youths, located in Greene County, Ohio—to the
Committee on Military Affairs,

By Mr. BUCKMAN: A bill (H. R. 11449) to authorize the
counties of Sherburne and Wright, Minn., to construct a bridge
across the Mississippi River—to the Committee on Interstate and
Foreiﬁl Commerce,

By Mr. BARTHOLDT: A bill (H. R. 11450) to amend Title
LX, chapter 3, of the Revised Statutes of the United States of
America, relating to copyrights—to the Committee on Patents.

By Mr. SHAFROTH: A joint resolution (H. J. Res. 99) author-
izing the Commission on International Exchange to agree with
other nations upon uniform laws, subject to the approval of Con-
gress, tending to preserve the gold product of the world for
coinage and monetary purposes—to the Committee on Coinage,
Weights, and Measures.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of

ﬁhﬁ following titles were introduced and severally referred as
OLIOWS:

By Mr. BABCOCK: A bill (H. R. 11451) granting an increase
%f pension to Alexander Morrison—to the Committee on Invalid

Ens1ons.

Also, a bill (H. R. 11452) granting a pension to Ann Jones—to
the Committee on Invalid Pensions.

ByMr. BATES: Abill (H. R. 11453) granting an increaseof pen-
sion to Maria Leuchart—to the Committee on Invalid Pensions.

By Mr. BROOKS: A bill (H. R. 11454) for the relief of Alfred
James Saynor—to the Committee on Claims.

By Mr. CAMPBELL: A bill (H. R. 11455) for the relief of Wil-
liam H, Linton—to the Committee on Military Affairs.

By Mr. DICK: A bill (H. R. 11456) granting a pension to Emma
C. Hayes—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11457) granting a pension to Maryetta Wil-
son—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11458) granting a pension to Maria C. Waste—
to the Committee on Invalid Pensions.

Also, a bill (H. R. 11459) granting a pension to Rollin H. Crane—
to the Committee on Invalid Pensions,

e
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Also, a bill (H. R. 11460) ting a pension to Mary E. Kern—
to the Committee on Inmliﬁ&sions.

Also, a bill (H. R. 11461) granting a pension to Mary C. James—
to the Committee on Invalid Pensions.

Also, a bill (H. R. 11462) to remove the charge of desertion and
grant an honorable discharge to Ceylon Gowdy—to the Commit-
tee on Mili Affairs.

Also, a bill (H. R. 11463) for the relief of Jackson Pryor—to the
Committee on Military Affairs.

Also, a bill (H. R. 11464) for the relief of Carl F. Kolbe—to the
CoMmmi tteeh‘oﬁ: ‘(S%arR Clai.;n s.) g o

s0, a bi . R. 11465) granting an increase of pension to
Frances E. Rex—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11466) granting an increase of pension to
James J. Mears—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11467) granting an increase of pension to
James J. Winans—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11468) granting an increase of pension to Ed-
son G. Holcomb—to the Committee on Inyvalid Pensions.

Also, a bill (H. R.11469) granting an increase of pension to Ed-
waAtid Pottﬁr]l?t(oﬂth?a qu;tgatbee oﬁmlid Penaicms.f 5

s0. a bi . R. 11470) ing an increase o ion
James H. Stone—to the Com:;:‘?i?‘t;e on Invalid Pensions m

Also, a bill (H. R. 11471) granting an increase of pension to
Verns A. Clark—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11472) granting an increase of pension to
Vendruth Washburn—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11473) granting an increase of pension to Ca-
leb F. Bandle—to the Committee on Invalid Pensions.

By Mr. DWIGHT: A bill (H. R. 11474) granting an increase
of pension to D, J. Robins—to the Committee on Invalid Pen-

sions.

Also, a bill (H. R. 11475) granting an increase of pension fo
William J. Moon—to the Committee on Invalid Pensions,

By Mr. GILLETT of Massachusetts: A bill (H. R. 11476) grant-
i;g a pension to Margaret Flynn—to the Committee on Invalid

ensions.

By Mr. GUDGER: A bill (H. R. 11477) granting an increase
of pension to Alson E. Reese—to the Committee on Invalid Pen-
sions,

By Mr. LITTAUER: A bill (H. R. 11478) to remove the charge
of desertion from the military record of Mathew W. Face—to the
Committee on Military Affairs.

Also, a bill (H. R. 11479) granting a pension to Catharine
Berry—to the Committee on Invalid Pensions,

Also, a bill (H. R. 11480) granting an increase of pension to
Lemuel R. Wilcox—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11481) fo correct the military record of
David R. Blessing—to the Committee on Military Affairs.

By Mr. LONGWORTH: A bill (H. R. 11482) granting a pen-
sion to Charles B. Snell—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11483) {;tmtmg a pension to Catharine Had-
dock—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11484) granting an increase of pension to
Christina Voigt—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11485) for the relief of Pardon M. Bowen—
to the Committes on Military Affairs. ;

Also, a bill (H. R. 11486) ting an increase of pension to
Samuel B. Loewenstine—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11487) granting an increase of pension to
John Wybrant—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11488) for the relief of Joseph Crist, late first
mate United States steamer Missionary—to the Committee on In-
valid Pensions.

Also, a bill (H. R. 11489) for the relief of the heirs at law of
M. A. Phelps and the heirs at law of John W. Renner—to the
Committee on Claims.

Also, a bill (H. R. 11490) granting honorable certificates of dis-
charge to certain officers and enlisted men of the United States
volunteer service who were called out by the proclamation of
Gen. Lewis Wallace, issued September 5, 1862—to the Commitiee
on Military Affairs.

Also, a bill (H. R. 11491) granting a pension to Adelaide B.
Warwick—to the Committee on Invalid Pensions.

By Mr. MAHON: A bill (H. R. 11402) granting an increase of
pension to Samuel B, Bartley—to the Committee on Invalid Pex-
sions.

By Mr. MOON of Tennessee: A bill (H. R. 11493) for the relief
of Sarah Crabtree and the estate of Eli Crabtree, deceased—to the
Committee on War Claims.

Also, a bill (H. R. 11404) granting an increase of pension to
Sarah Jane Grissom—to the Committee on Pensions.

Also, a bill (H. R. 11495) granting an increase of pension to
James P, Shaw—to the Committee on Invalid Pensions.

By Mr. MUDD: A bill (H. R. 11496) granting an increase of
pension to Anne Murphy—to the Committee on Invalid Pensions.

By Mr. McCARTHY: A bill (H. R.11497) granting an increase
of pension to Daniel B. Legg—to the Committee on Invalid Pen-
g10mS.

Also, a bill (H. R. 11498) granting an increase of pension to
William A. Porter—to the Committee on Invalid Pensions.

Also, a bill (H. R, 11499) granting an increase of pension to
Albert Jones—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11500) gmntmg a pension to Sarah Harlow—
to the Committee on Invalid Pensions.

By Mr. POWERS of Massachusetts: A bill (H. R. 11501) grant-
'I;még a pension to Sarah 8. Mulcahay—to the Committee on Invalid

nsions.

By Mr. RICHARDSON of Alabama: A bill (H. R. 11502) for
the relief of La Grange College, of Colbert County, Ala.—to the
Committee on War Claims.

By Mr. SAMUEL W. SMITH: A bill (H. R. 11503) granting a
i = ML (IL. 1. T0504) KEa1og. & paiaca: to Joba Algoe

80, & . R. a pension o
to the Committee on Invalidsl-;::sions.

Also, a bill (H. R. 11505) granting a pension to James Abbott,
alias James Buck—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11506) granting a& pension to William R.
Hiscock—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11507) granting a pension to Freeman Rohr-
abacher—to the Committes on Invalid Pensions.

Also, a bill (H. R. 11508) granting an increase of pension to

ia E. Farland—to the Committee on Invalid Pensions.
, & bill (H. R. 11509) granting an increase of pension to
William H. McEnally—to the Committee on Invalid Pensions.

By Mr. WARNOCK: A bill (H. R. 11510) granting an increase
%f pension to William H. Organ—to the Committee on Invalid

ensions.

By Mr. McCLACHLAN: A bill (H.R.11511) granting an increase
of pension to Edward M. McCook—to the Committee on Pensions,

PETITIONS, ETC.

Under clause 1 of Rule XXTT, the followi titions and
were laid on the Clerk’s desk and referredrg Igeollovm: R

By the SPEAKER: Resolutions of the board of directors of the
Chicago Board of Trade, in favor of postal currency—to the Com-
mittes on the Post-Office and Post-Roads.

Also, resolutions of Mrs. Annie Long and 39 others, of Green-
wood, Fla., praying for legislation to enable them to obtain title
to certain lands—to the Committee on the Public Lands.

Also, resolutions of the regents of the University of Wisconsin,
in favor of legislation for additional aid to agricultural experi-
ment stations—to the Committee on Agriculture.

Also, resolutions of Peshtigo Good Roads Association, of Mari-
nette, Wifs.; of Cairo (I11.) Board of dee% anc} of the National
League of Commission Merchants, praying for legislation to en-
able the Interstate Commerce Commission to fix {rzight rates in
certain cases—to the Committee on Interstate and Foreign Com-
merce.

By Mr. BADGER: Resolution of Elias J. Beers Post, No. 575,
Grand Army of the Republic, of Columbus, Ohio, in favor of a
service-pension bill—to the Committee on Invalid Pensiors.

By Mr. BROOKS: Resolution of the Salida Board of Trade, of
Salida, Cal., against any changes in tha land laws—to the Com-
mittee on the Public Lands.

By Mr. BURLEIGH: Petition of the officers of the University
of Maine, in favor of converting the big-tree groves of California
into national parks—to the Committee on the Public Lands.

Also, resolutions of C. M. Williams Post, No. 141, Grand Army
of the Republic, of Monnt Vernon, Me., in favor of a service-pen-
sion law—to the Committee on Invalid Pensions.

By Mr. CAMPBELL: Paper to accompany bill for the relief of
William H. Linton—to the Committee on Mili Affairs,

By Mr. COOPER of Pennsylvania: Resolution of Grand Army
of the Republic Post No. 570, Department of Pennsylvania, in
favor of a service-pension bill—to the Committee on Invalid Pen-

sions.

By Mr. DALZELL: Resolution of First Battalion, Naval Bri-
gade, of the Ohio National Guard, relative to a naval traini
station at Put in Bay—to the Committee on Naval Affairs.

Also, petitions of J. C, Dowell, of Pittsburg, Pa., and Pittsburg
Woman’s Home Missionary Society of the Pittsburg Conference
of the Methodist Church, in favor of the Hepburn-Dolliver bill—
to the Committee on the Judiciary.

Also, petition of W. H. Hammon, of Pittsburg, Pa., in favor of
the Hepburn-Dolliver bill—to the Committee on the Judiciary.

By Mr. DOUGHERTY: Petition of E. B, Thompson and 47
others, of Jamesport, Mo.; E. Blacklock and 35 others, of King
City, Mo., and J. R. Williams and 12 others, of Martinsville, AMo.,
f]n favor of the Hepburn-Dolliver bill—to the Committee on the

ndiciary. :
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-By Mr. DWIGHT: Paper to accompany bill granting increase
on pension to William M. Moon—to the Commxt’bee on Invalid

ensions.

By Mr. FLACK: Resolution of Pern (N. Y.) Grange, Patrons of
Husbandry, favoring good-roads legislation—to the Committee
on Agricu ulture,

By Mr. FULLER: Resolution of the Board of Trade of Cairo,
1L, in relation to enla the powers of the Interstate Com-
merce Commission—to the ittee on Interstate and Foreign
Commerce.

Also, resolution of R. B. Hayes Post, No. 120, Grand Army of the
Republic, of Plano, I11., in favor of a service-pension bill—to the
Committee on Invalid Pensions.

By Mr. GUDGER: Letters of citizens in favor of army chaplain
bill—to the Committee on Military Affairs.

, paper to accompany bill to increase pension of Alson E.
Reese—to the Committee on Invalid Pensions.

By Mr. HAUGEN: Letter of Hart-Parr Company, of Charles
City, Iowa, relative to the passage of bill H. R. 9302, which pro-
vides for the removal of internal revenue on denaturized alcohol—
to the Committee on Ways and Means.

Also, petition of E. B. Hall and others, of Swaledale, Iowa, in
?v:ior of the Hepburn-Dolliver bill—t{o the Committee on the

udici

A]so?rr{&eolnhom of Henry Howard Post, No. 259, and Frank A.
Brush Post, No. 77, Grand Army of the Republic, Department of
Iowa, in favor of a service-pension bill—to the Committee on In-
valid Pensions.

By Mr. HENRY of Connecticut: Petition of citizens of Thomp-
sonville, Conn., relative to the closing of the St. Louis Exposition
on ‘the Sabbath—to the Committee on Industrial Arts and Expo-

ByMr HOWELL of New Jersey: Resolutionsof CaptainJ. W.
Conover Post, No. 63, Grand Army of the blic, Freehold,
N. J.,mfamrofasemce-pemion —to the Committee on In-
valid Pensions.

By Mr. LACEY: Petition of W. L. Pearson and others, of Oska-
loosa, Iowa, in favor of the Hepburn-Dolliver bill—to the Com-
mittee on Invalid Pensions.

By Mr. LANNING: Resolutions of James M. Weart Post, No.
108, of Hopewell, N. J.,and Bayard Post, No. 8, of Trenton, N. i
Grand Army of the Bepubhc in favor of a service-pension bill—
to the Committee on Invalid Pensions.

By Mr. LINDSAY: Resolution of the Oneida Republican Asso-
ciation of the Fifteenth Ward of Brooklyn, N. Y., indorsing the
action of the President in relation to the isthmian canal ques-
tion—to the Committee on Interstate and Foreign Commerce.

By Mr. LITTAUER: Papersto accompany House bill granting
a pension to Catharine Berry—to the Committee on Invalid Pen-
sions.

Also, gaparsto accompany Honse bill to correct the military
record of Mathew W. Fsce—to the Committee on Military Affairs,

Also, papers to accompany House bill to correct the military
record of David R. Blessing—to the Committee on Military Affairs.

By Mr. LITTLE: Papers toazcompany bill H, R. 10304, for the
relief of Mrs. Eliza J. Haines—to the Committee on War Claims.

By Mr. LITTLEFIELD: Petitionof citizens of Jennings Creek,
Va., in favor of the Hepburn-Dolliver bill—to the Committee on
the J udiciary.

Also, resolutions of Sedgwick Post, No. 4, Grand Army of the
Repubhc of Maine, in favor of a serviee-pension law—to the Com-
mittee on Invalid Pensions.

By Mr. McCALL: Petition of Massachusetts State Board of
Trade, in favor of arbitration treaties with Great Britain—to the
Committee on Foreign Affairs.

Also, petition of Massachusetts State Board of Trade, in favor
of certain changes in postal rates—to the Committee on ‘the Post-
Office and Post-Roads.

Also, petition of Massachusetts State Board of Trade, in favor
of providing a vessel to patrol Atlantic coast waters and destr oy
derelicts—to the Committee on Interstate and Foreign Commerce.

By Mr. MOON of Tennessee: Papers to accompany bill grant-
ing an increase of pension to Sarah Jane Grissom—to the Com-
mlttee on Invalid Pensions.

rpa.Hpm- to accompany bill H. R. 8999, for the relief of the
estate o B. Henegar, deceased, late of Bradley County, Tenn.—
to the Committee on War Claims.

By Mr, OTIS: Petition of citizens of Mount Vernon, N. Y.,
relative to the sale of liguor in Soldiers’ Homes and Government
buildings—to the Committee on Alcoholic Liquor Traffic.

Also, petition of Rev. (. W. McPherson, of Yonkers, N. Y.,
agamat sale of liguor in Soldiers’ Homes and Government build-

to the Committee on Alcoholic Liquor Traffic.

Mr. PORTER: Letter of Thomas K. Cree, relative to cer-
tain provisions in the postal laws—to the Committee on the Post-
Office and Post-Roads.

Also, resolution of First Battalion, Naval Brigade, of the Ohio _
National Guard, relative to a naval training station at Put in
Bay—to the Committee on Naval Affairs.

By Mr. ROBINSON of Indiana: Petition of Cigar Makers’
Union No. 37, of Fort Wayne Ind., in favor of bill H. R. 6—to
the Committee on Ways and Means.

By Mr. RYAN: Resolutmn of National League of Commission
Merchants, relating to enlarging powers of the Interstate Com-
merce Commission—to the Committee on Interstate and Foreign
Commerce,

By Mr. SAMUEL W. SMITH: Resoluntions of Carver Post, No.
123, and John Gillaly Post, No. 114, Grand Army of the Repuhhc.
Department. of Michigan, in favor of a service- -pension bill—to the
Committee on Invalid Pensions.

By Mr. STEPHENS of Texas: Papers to accompany bill H. R.
11261, to correct the military record of I. N. Nance—to the Com-

mittee on Military Aﬂ’a::s
Also, papers to accompany bill H. R. 8856, for the relief of the
heirs of William W. Leftwich—to the Committee on War Claims,

By Mr. SULLOWAY: Petition of citizens of Freedom, N. H.,
in fa_.vo;' tgfre the Brownlow good-roads bill—to the Committee on
cu 5
v Mr. WADSWORTH: Petition of Clark Allis and 47 others,
of Medicina, N. Y., in favor of the Hepburn-Dolliver bill—to the
Committee on the Judiciary.

By Mr. WANGER: Resolutionsof M. E. Richards Post, No. 595,
of Pottstown, Pa.,and General S. K. Zook Post, No. 11, of Norris-
town, Pa., Grand Army of the Republic, in favor of a service-
pension bill—to the Committee on Invalid Pensions.

Also, a memorial of Harmony Grange, No. 891, Patrons of
Husbandry, in favor of the Brownlow good-roads bill—to the
Commiltee on Agriculture.

SENATE.
Moxpay, February 1, 1904.

Pra; the (Jhglain, Rev. EDwARD EVERETT HALE.

]&tlr.wr(2111\11:1.1!:3-by H. , & Senator from the State of Ne-
braska, appeared in his seat to-day.

The Secretary proceeded to read the Journal of the proceedings
of Friday last, when, on request of Mr. HANSBROUGH, and by
unanimous consent, the further reading was dispensed with.

ThedPRESIDENT pro tempore, The Journal will stand ap-
proved.

SOLDIERS’ HOME AT MARION, IND.

The PRESIDENT pro tempore laid before the Senate a commu-
nication from the Secretary of the Treasury, transmitting a letter
from the Secretary of War submitting an estimate of deficiency in
the appropriation for the National Home for Disabled Volunteer
Soldiers, Marion Branch, for the fiscal year ending June 30, 1904,
$5,000; which, with the accompanying papers, was referred to
the Committee on Appropriations, and ordered to be printed.

BOARD FOR PROMOTION OF RIFLE PRACTICE.

The PRESIDENT pro tempore laid before the Senate a commu-
nication from the Secretary of the Treasury, transmitting a letter
from the Secretary of War submitting an estimate of appropria-
tion for the service for the fiscal year ended June 30, 1903, for
expenses of Board for Promotion of Rifle Practice, $850- whlc.h
with the accompanying paper, was referred to the Committee on
Appropriations, and ordered to be printed.

REPORT OF CAPITAL TRACTION COMPANY.

The PRESIDENT pro tempore laid before the Senate the an-
nual report of the Capital Traction Company for the year 1903;
which was referred to the Committee on the District of Columbia,
and ordered to be printed. v

JOURNALS OF CONFEDERATE STATES CONGRESS,

The PRESIDENT pro tempore. The Chair lays before the
Senate a communication from the Secretary of War, transmit-
ting, in response to a resolution of the 28th ultimo, a copy of the
Journalsof the Provisional and the First and Second Con of

the Confederate States of America, now in the y of the
‘War Department.
The papers comprise about seven octavo volumes, and, if there

be no objection, the Chair will refer them to the Committee on
Printing without any order in reference to the printing, leaving
the Committee on Printing to determine what shall be done,

Mr. BATE. I think that course will be agreeable.

Mr. BACON. Is it arecommendation of the Secretary of War?

The PRE‘S]:DENT pro tempore. Yes; a communication from
the Secretary of War,

Mr. BACON. What is the purport of the communication?

The PRESIDENT pro tempore. It transmits the Journals of

the Provisional and the First and Seeond Congresses of the Confed-
erate States.
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